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SPECIAL SENATE INVESTIGATION ON CHARGES AND 
COUNTERCHARGES INVOLVING: SECRETARY OF THE 
ARMY ROBERT T. STEVENS, JOHN G. ADAMS, H. STRUVE 
HENSEL AND SENATOR JOE McCARTHY, ROY M. COHN, 
AND FRANCIS P. CARR 


WEDNESDAY, MAY 26, 1954 


Unitrep Sratres SENATE, 
SPECIAL SUBCOMMITTEE ON INVESTIGATIONS OF THE 
ComMMITTEE ON GOVERNMENT OPERATIONS, 


| Washington, BP, a, 
AFTER RECESS 


(The hearing was resumed at 2:15 p. m., pursuant to recess.) 

Present: Senator Karl E. Mundt, Republican, South Dakota (chair- 
man); Senator Everett McKinley Dirksen, Republican, Illinois; Sen- 
ator Charles E. Potter, Republican, Michigan; Senator Henry C. 
Dworshak, Republican, Idaho; Senator John L. McClellan, Democrat, 
Arkansas; Senator Henry M. Jackson, Democrat, Washington; and 
Senator Stuart Symington, Democrat, Missouri. 

Also present: Ray H. Jenkins, chief counsel to the subcommittee; 
Thomas R. Prewitt, assistant counsel; Ruth Watt, chief clerk. 

Principal participants present: Senator Joseph R. McCarthy, a 
United States Senator from the State of Wisconsin; Roy M. Cohn, 
chief counsel to the subcommittee; Francis P. Carr, executive director 
of the subcommittee; Joseph N. Welch, special counsel for the Army ; 
James D, St. Clair, special counsel for the Army; and Frederick P. 
Bryan, counsel to H. Struve Hensel, Assistant Secretary of Defense. 

Senator Munnt. The committee will come to order, please. 

The Chair will again begin by welcoming the folks who have come 
here as guests of the committee to attend this hearing. You are 
welcome. I call your attention to a standing rule of the committee 
which forbids any manifestations of approval or disapproval of an 
audible nature by any member of the audience at any time. The 
officers that you see before you and the plainclothes men scattered 
through the audience have a standing instruction from the committee 
to remove from the room immediately, but politely, anybody who at 
any time violates the terms under which you entered the room, which 
was to refrain entirely from manifestations of approval or disap- 
proval. 

The Chair has two announcements to make. He is very certain of 
the context of the first. 
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After discussion around the table, it was decided by general agree- 
ment that, inasmuch as Monday of next week is a legal holiday, there 
will be no meetings of the committee on the legal holiday. So when 
we adjourn on Friday we will recess until Tuesday morning at 10 
o'clock. 

We also had a meeting on the question of the monitored telephone 
alls. Mr. Welch produced a new form of a new statement which had 
been signed by Mr. Stevens and Mr. Adams. It was signed by all 
of the members of the subcommittee, the seven members of the sub- 
committee. The Chair understands that the monitored telephone calls 
involving Senator McCarthy, Mr. Cohn, and Mr. Carr, have now been 
turned over to the custody of Counsel Jenkins, and that with these 
additional signatures, any calls involving members of the subcommit- 
tee are also to be turned over to Counsel Jenkins. 

Counsel Jenkins is going to spend a considerable portion of tonight, 
whatever time is necessary, with his staff, determining which calls are 
relevant and whether there are any items of security from the stand- 
point of our national security interests involved in any of the calls. 

In connection with their introduction as evidence, once the sub- 
committee has decided, on the advice of counsel, which calls are rele- 
vant and to be introduced, we will ask whoever happens to be on the 
stand at the time, whether it be somebody representing the position of 
Mr. Stevens and Mr, Adams or somebody representing the position 
of Senator McCarthy, Mr. Cohn, and Mr. Carr, to step down at that 
time so that we can introduce those calls with the least possible amount 
of delay. 

That is as the Chair understands what occurred at our executive 
session. 

Senator McCarrny. Mr. Chairman, when I came in the door I un- 
derstood you to say that Senator McCarthy had not signed the consent. 
I think it should be made clear that all of my monitored calls, all of 
Mr. Cohn’s, all of Mr. Carr’s, are already in the hands of Mr. Jenkins. 

Senator Munprt. That is correct. The Chair said that. The Chair 
said that those whose calls had not yet been delivered from the custody 
of Mr. Welch to the custody of Mr. Jenkins have now signed an 
agreement. We have all signed the same agreement. So Mr. Welch is 
able to deliver to Mr. Jenkins those calls under the same restrictions 
and on the same basis that your calls have been delivered to Mr. 
Jenkins, 

Senator McCartuy. Thank you. 

Senator McCietian. Mr, Chairman, a point of inquiry. 

Did I understand the Chair to say that all the principals and all 
members of the committee have signed the agreement ? 

Senator Munpr. I think there is one exception to that. I do not 
know whether Mr. Schine is considered under the heading of a princi- 
pal or not. He was not at the meeting. He did not see the agreement. 
So of course he signed nothing. 

Mr. Coun. He has already signed that form. He signed it 3 weeks 
ago. 

Senator Munpr. Very well. 

On the basis of that information, I presume that the calls of Mr. 
Schine either have been delivered to Mr. Jenkins or are now 
deliverable. 


a II 
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Mr. Counsel, you will call the next witness for the presentation of 
the Stevens-Adams side of the case. 

Senator Symington ? 

Senator Symineron. Mr. Chairman, I have a wire here which I 
would like to put into the record, from Mrs. Dorothy Schiff, publisher 
of the New York Post. ‘The wire reads as follows: 

As you know, Senator McCarthy this morning repeatedly characterized the 
| New York Post as a Communist sheet. Ile has previously made similar false 
| and ridiculous charges against the New York Herald Tribune, the New York 

Times, the Washington Post, the Baltimore Sun, and the magazine published 
by Henry Luce— 


whether it means published by, I don’t know, but that is the way it 


. reads. 

You have known me and my family for over 25 years. You have heard the 
| testimony of our editor, Jimmy Wechsler, when he was called before the 
McCarthy committee. I know that you know of my devotion to democracy and 
my hatred of both communism and fascism at home and abroad. But for the 


benefit of millions of people who may not know me or my newspaper, I would 
appreciate it if you would read this statement into the record of the hearing 
today. 
Sincerely, 
DorotHy SCHIFF, 
Publisher, New York Post. 
Senator Munpr. Mr. Prewitt? 
! Senator McCartiiy. Mr. Chairman? 

Senator Munpr. Senator McCarthy. 

Senator McCartny. I think in view of that wire from—what is it, 
the publisher? I think I should comment on it. I think maybe she 
has one point in that wire. If I referred to it as a Communist sheet, 
I should have referred to it as a Communist-line sheet. I will be glad 
to correct the record. I don’t think that they get their directions, as 
the Daily Worker does, direct from the headquarters of the Com- 
munist Party. It is a complete Communist-line newspaper. I want 
to say that while I have discussed the infiltration of certain elements 
of the press and the extent to which they have aided the Communist 
cause, I feel that the New York Post is in a class almost by itself. It 
is not—while I refer to it as the Daily Worker, it is not technically 
under the discipline, I assume, of the Communist Party. I don’t 
know. It wouldappeartobe. But they do follow the Daily Worker's 
editorials, completely paralleling them, rendering a great service to 
the Communist Party. The editor of the paper admits that he was 
one of the top functionaries of the Young Communist League; claims 
to have reformed. No indication of reform. 

Certainly he has never done anything like what the certain indi- 
viduals who were members of the party, and who have reformed, have 
testified have done. He continues to attack the FBI. He continues 
to attack any committee, anyone exposing Communists. 

May I just say this one word, Mr. Chairman? I do this because of 
the wire. When I refer to the elements of*the press which have been 
infiltrated and doing a great service to the Communist Party, I hope 
that I always make it clear that the vast majority of the press are per- 
forming a great service in bringing the news to the American people. 

Take, for example, the working press here. At least 90 percent of 
them, I think, are some of the finest Americans I have ever met. So 
we will make no mistake about any claim that all of the press are 
Communist controlled, 
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Just one further word, Stu. We know that one of the aims, one of 
the orders of the Communist Party has been to infiltrate the press 
and control that media of information. I feel they have done that 
thoroughly insofar as the New York Post is concerned. I feel that 
is next to the Daily Worker, paralleling its line, doing a great service 
to the Communist Party. 

Apparently you disagree. We gain nothing, I assume, by discussing 
that any further. 

Senator Symineron. Mr. Chairman? 

Senator Munpr. Senator Symington, the Chair will hear you 
briefly and again make the plea that we get on with the case at hand, 
because certainly among our problems is not an investigation of the 
New York Post. 

Senator Symington? 

Senator Symineron. Mr. Chairman, there has been much disc ussion 
of the Federal Bureau of Investig: ition, commonly termed the “FBI.” 
In all the six positions that I he ld on the executive side of the Govern- 
ment, I always had next to me either an FBI man or an FBI-trained 
man. In the Air Force today is one of the greatest boys the FBI has 
ever put out. He is now a major general in the Air Force, and he 
handled those matters. The only reason that I bring this up is, with 
all due respect to any member of this committee or any member of 
this committee’s staff, I think I know Mr. J. Edgar Hoover as well 
as any other member of the committee, and I know that I admire him 
at least as much as any other member of the comittee. 

Thank you. 

Senator Munpr. Mr. Prewitt, you will call the next witness to pre- 
sent the Stevens-Adams side of the case. 

Mr. Prewrrr. Mr. Sampson ? 

Senator Munpr. Is Mr. Sampson in the room ? 

Will you raise your right hand, please. Do you solemnly swear, 
Mr. Sampson, that the testimony you are about to give will be the 
ti uth, the whole truth, and nothing but the truth, so help you God? 

Mr. Sampson. I do. 

Senator Munpt. You may be seated. 

Mr. Prewitt? 

Mr. Prewrrr. Mr. Chairman, I should make this statement. Mr. 
Sampson, as well as the witness that will follow him, Mr. Seavey, are 
repres sentatives of the Chesapeake Telephone Co. and the New York 
Telephone Co., respectively. We propose now merely to introduce 
into evidence—— 

Senator McCartnuy. May I say, to save time, I will be glad to con- 
cede that the record of phone calls are from the telephone company, 
and as far as we know it is an accurate list of the phone calls, if that 
will save time. 

Mr. Prewrrr. If that is agreeable to all parties, I see no reason why 
it can’t be introduced in evidence by consent. All of the records of 
the two telephone companies. 

Senator Munprt. Is there any objection on the part of anyone to 
accepting that as sworn testimony on the representation ‘of Mr. 
Sampson ? 

The Chair hears none. 

Mr. Prewrrr. With this provision, Mr. Chairman, that photostatic 
copies of the original phone tickets may be introduced by consent. 
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Senator McCarrny. May I suggest that before you introduce the 
calls in evidence, that Mr. Jenkins decide which ones are pertinent. 
I think any phone calls from the committee to Mr. Schine and any 
alls from him to the committee, and perhaps other calls, may be 
pertinent. I question the wisdom of making public the names of all 
the people that Mr. Schine might have called, and I will be glad to 
rely upon Mr. Jenkins’ judgment on that. 

Senator Munpr. May the Chair say he has discussed that with the 
counsel. An agreement has been reached on that. Mr. Welch has 
no disposition to embarrass people who are not going to be called as 
witnesses. He has taken it up with Mr. Jenkins, and the calls are 
being introduced with that understanding. 

Mr. Prewrrr. Mr. Sampson, will you deliver to Mrs. Watt 
Senator Munpr. Mrs. Duckett is replacing Mrs. Watt today, Mrs. 
Watt’s husband being ill. So you will give them to Mrs. Duckett. 

Mr. Prewirr. Rw they may be marked appropriately. 

Senator Munpr. Will you mark them with the appropriate exhibit 
numbers, Mrs, Duc kett ? 

(The documents referred to were marked as “Exhibits Nos. 24 and 
25” and may be found in the files of the subcommittee. ) 

Senator Munpr. Mr. Jenkins, do you have another witness to call 
in the presentation of the Stevens-Adams side of the case ? 

Mr. Jenxins. Mr. Chairman, I desire at this point to read a letter 
addressed to me of May 13: 





Dear Mr. JENKINS: At the hearings on May 10, Mr. Cohn and Senator Me- 
Carthy brought up the Peress case. On page 2246 of the transcript the following 
appears: 

“Mr. Coun. Mr. Secretary, will you now tell us the name of the person or 
persons who gave an honorable discharge to the Communist major, Maj. Irving 
Peress? 

“Mr. JENKINS. Mr. Chairman, it is my opinion that that question and any 
answer elicited thereby would be wholly irrelevant to the issues of this 
controversy.” 

Mr. Cohn and Senator McCarthy pressed further, however, for the names of 
the officers, as revealed by the inspector general’s report, who had anything 
to do with the various personnel actions concerning VPeress. After further dis- 
cussion, the following appears on page 2250: 

“Mr. JENKINS. I certainly know of no reason to reverse the position I have 
taken, Mr. Chairman. I think it is sound and still renew my objection.” 

And then on page 2266 you stated: 

“* * * And then the names, as I understand it, the chairman ruled are to be 
submitted to this committee or me, as its counsel, privately, and without exposing 
their names.” 

At the top of page 2268, Chairman Mundt stated: 

“* * * The other names requested by Mr. Cohn should be submitted confiden- 
tially’ and to counsel for our committee bee ‘ause we don’t want to expand the 
circle of witnesses any more than necessary. 


T have talked with the Chief of the Investigations Division, Inspector General’s 
Office, and the senior investigating officer in the Peress case. Accordingly, I 
now submit to you, in the attached envelope, the names requested. I do so asa 
personal and private communication and ask that these names be handled by 
you in line with the quotations mentioned above. 

Sincerely yours, 
Rosert T. STEVENS, 
Secretary of the Army. 
Attachment, 





4 Italics supplied by the writer. 
46620°—54—pt. 41——-2 
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Mr. Jenxtns. Pursuant to that letter, Mr. Chairman, another 
envelope addressed to me as special counsel for this committee and 
marked “confidential” was delivered. It is a sealed envelope. It has 
not been ned by me and I have not, of course, examined the con- 
tents of it. I presume that it contains the information set forth in 
the anaes ry ‘ste ‘tter tome of May 15. 

We have consulted the record, the tr anscript of the proceedings 
in this case. The quotations set forth therein are correctly set forth. 
Pursuant to that, Mr. Chairman, I see nothing to be gained by me 
as counsel keeping this confidential report containing the information 
requested by Mr. Cohn since it was to be delivered to me and to no one 
else, and I now ask the chairman’s permission to return it to counsel 
for the Army, because it is given to me on condition that I not reveal 
its contents. No purpose whatever could be gained by my retaining 
it in my possession. I am not cleared for the confidential informa- 
tion, I would feel greatly relieved, Mr. Chairman, if I am allowed to 
be unburdened of this ‘highly confidential and secret information. 

Senator McCarrny. Before the Chair makes a ruling—— 

Senator Munpr. Senator McCarthy, the Chair will be glad to hear 
you. 

Senator McCarrny. Before the Chair makes any ruling, as chair- 
man of the permanent subcommittee which has been attempting to 
«et this information for months, not as chairman of this committee, 
] will at this time order that Mr. Jenkins not turn it over to us—I 
don’t want to go into that now—but not put that beyond our control. 
I am saying that not as counsel for Mr. Cohn or Mr. Carr in this 
investigation of today. We have been trying to get the names of 
those who promoted, who protected, who covered up this Communist 
major. Our attempt to get that brought on these hearings, has held 
up our exposure of Communists now for weeks. As chairman of the 
Permanent Committee Investigating Communists I will now issue 
what may be called a subpena. I will not ask that it be turned over 
to us. It has been given to Mr. Jenkins in a confidential nature. I 
will discuss that with him and discuss it with the Chair. But I don’t 
want it put beyond his control, regardless of what the Chair does in 
this particular case—period. 

Senator Munpr. The Chair recalls the colloquy which produced 
the envelope in question. It developed out of a series of interroga- 
tories emanating from the McCarthy-Cohn-Carr end of the table, to 
the effect that these hearings perhaps were retarded to a date when 
the Secretary of the Army could make available to his committee, 
as contrasted with this special committee, the information on the 
Peress case. It grew out of the introduction and the testimony of 
the so-called memo of understanding in which the Secretary of the 
Army, Mr. Stevens, agreed that a fter the inspector general's report 
was made he would provide the information therein to the regular 
investigating committee, and again as contrasted with this committee. 

Finally, to the end that we could get on with the hearings and that 
we could demonstrate, if possible, that it was delaying that ‘determina- 
tion on the part of Mr. Stevens, he was requested to provide in a con- 
fidential manner to our counsel the information so that Senator 
McCarthy and his associates could be assured of the fact that that 
information had now been defined, had been isolated, and was available 
to them under the terms of the memo of understanding at an appro- 
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priate time when he returned to the chairmanship of the committee. 
I think it has fully accomplished its purpose. 

I do not feel that we should continue to hold Mr. Jenkins responsible 
for the information, because he doesn’t, as he says, have any right to 
open it under the terms of the agreement. s aeel 

Senator McCartny. May I say, Mr. Chairman, I just want to make 
this very clear for the record. As the Chair knows, it isn’t necessary 
to serve a written subpena upon a witness who has evidence. Under 
all the rulings, if the witness is notified, that certain information 
which he has is needed by a committee, that is sufficient. So Mr. Jen- 
kins will consider that a subpena duces tecum is being served upon 
him. I am not asking him to turn it over at once now. I am asking 
him to keep it until such time as he can advise with Chairman Mundt. 
If counsel turns it over now, I will hold him responsible, because I 
don’t want it to go beyond our control. 

Senator Munpr. Insofar as the Chair is concerned, he believes that 
the communication has served its purpose. He is perfectly willing to 
discuss with his colleagues in an executive session, sometime, any 
motion that might indicate what disposition counsel should make of it. 
He suggests for the time being he continues to keep it in his possession 
and in a confidential status. 

Mr. Jenkins. Very well, Mr. Chairman. 

Senator McCrecitan. Mr. Chairman, may I ask a question ? 

Senator Munpr. Mr. McClellan. 

Senator McCietian. Was that submitted for the purpose of this 
committee to open it and know what is in it, or what conditions are 
attached to it? 

Senator Munopr. It was suggested with the requirements that 
counsel has read with the excerpts from the testimony. It was sub- 
mitted to demonstrate so that we all know that the ascertainment has 
been made that the Department of the Army now knows who was 
responsible for the Peress situation, and in demonstration of that fact 
has submitted that information to our counsel in conformity with the 
colloquy in which we said it should be submitted on a confidential 
basis and not for publication. 

Senator McCuetxan. If I may inquire further, so far as I am per- 
sonally concerned, and as a member of the committee, both in this 
‘apacity we are now serving and of the regular subcommittee, so far 
as I know at the moment, there is no reason why the committee should 
not have the information. I don’t understand why it is submitted 
to this committee if we don’t need it and have no responsibility for it or 
it is not pertinent to the issues in this case. I am trying to determine 
whether it is submitted, though, with the understanding that it is not 
to be revealed to the regular subcommittee when it resumes. If so, 
we should determine about that. I think possibly the committee is 
entitled to it, whether they can sit or not, but I don’t want us to take 
a position here that violates a condition upon which the documents 
are submitted, until we know that it is either being made available or 
that we issue the subpena to the proper source, because they have the 
same information, and a subpena should be issued to the Army to 
deliver it to the regular committee. 

Senator Munpr. Could the Chair say that he is in complete agree- 
ment with the position of the Senator from Arkansas, that certainly 
the interest in the Peress case is nationwide. It is public business, 
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The answer should be made public. But the avenue for making the 
information public probably is more appropriately the subcommittee 
when Chaired by Senator McCarthy in its ordinary status rather 
than this. But he will ask the counsel to examine carefully the back- 
ground by which we got this information, and as the Senator from 
Arkansas suggests to inquire of the Secretary of the Army whether 
he will permit us to make it a part of this particular record. 

Senator McCre.ian. Mr. Chniiemenen, eh thin tine point. Asof now, 
so far as I know, I think this information should be required by the 
regular subcommittee. I am not defending the Army, but I don’t 
want to get something through the back door. I want to go right 
direct with a subpena to the Army and get it and bring it up here. 
That is my advice. 

Senator Jackson. Mr. Chairman, a parliamentary inquiry. 

Senator McCartuy. I would like Senator McClellan to yield for 
a minute. Senator, may I say to you, as ranking member on the 
Democratic side of the Permanent Investigating Committee, that 
while I have asked that the material be held in status quo, before I 
order this used or turned over to the committee it will be taken up with 
my full committee as soon as this investigation is over. No use of that 
will be made. I will not ask that it be turned over to me until the 
other six Senators on the regular investigating committee make their 
decision. 

Senator McCreiian. I say to the Senator I see no objection to 
holding it, but I like to do it direct. I would like to subpena the 
Army and have them bring it up here, just like this committee got it. 

Senator McCarruy. I don’t want it put beyond our control in case 
we decide we are entitled to it. 

Senator Jackson. A parliamentary inquiry, Mr. Chairman. A 
reference is made to a memorandum of understanding. 

Senator Munpr. Yes. I am sure you are not as innocent about the 
contents of that as your face might indicate. It is a memorandum 
of understanding in which you did not participate. It is what our 
colleague from Arkansas refers to as a Republican luncheon which we 
held with Secretary Stevens, 

Senator Jackson. I am not bringing in partisanship. I didn’t 
bring in the memorandum of understanding. But I want to make 
clear I know of no memo of understanding by which I am bound 
or my colleagues on this side are bound. 

Senator Munpr. That is correct. It was made with the Secretary 
of the Army, an agreement made at that time. 

Senator Jackson. I don’t think it ought to be in these proceedings. 

Senator Symrnaron. Could I make an inquiry? 

Senator Munpr. Surely. 

Senator Symrneron. What was the memorandum of understanding? 

Senator Munpr. I am sure I can’t quote it verbatim, but one of its 
alesis was that the Inspector General was going to go into the 

*eress matter rather than have our committee continue to explore 
it. When the Inspector General had made his report, the information 
would be made available to our committee. That is not a verbatim 
quotation, and don’t quote me like you quote Lucas, because I don’t 
take it down in shorthand. You may proceed, Mr. Jenkins. 

Mr. Wercu. Mr. Chairman. 
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Mr. Jenxrtns. Mr. Welch apparently has a point of order. 
Senator Munpr. Have you a point of order ? 

Mr. Wecu. I am not clear that both sets of telephone records have 
been submitted. 

Senator Munpr. Yes, indeed. There is no question about that, 
I am sure, any place around the table. 

Mr. Jenkins. 

Mr. Jenkins. Mr. Chairman, I think I have an announcement that 
will be received very happily. Before making that announcement, 
I should like to make inquiry of Mr. Welch with respect to 1 or 2 
matters. 

Mr. Welch, as counsel for this subcommittee, I have endeavored to 
the best of my ability to develop the Army’s proof. As far as I know, 
I have put on the witness stand each and every witness you have asked 
me to put on. There were some 2 or 3 additional witnesses here 
today we expected to use for the Army. You and I explored their 
testimony together, and decided that it was either cumulative, or 
that it was not particularly material at this time. 

Are you now satisfied, Mr. Welch, for us to close the Army’s case 
with the understanding that you are not precluded from putting on 
any material rebuttal proof? 

Mr. Wercn. Thank you for giving me this opportunity. You do 
row have what you might call the prima facie witnesses for the 
Army. There are at least two other witnesses that I understand 
will be called as committee witnesses, if not otherwise called. 

One is Pvt. G. David Schine, and the other is Mr. Frank Carr. 
T do not by anything I say now wish to indicate that I have no interest 
in these two witnesses. I do. But, as to the prima facie case, as 
to the original witnesses which I wished to hore called, you have 
treated me, Mr. Jenkins, with the utmost consideration. You have 
been prepared to put on at least two witnesses that were cumulative 
as to the Fort Monmouth incident, when Mr. Cohn was excluded from 
the laboratory, who were cumulative. They were excused in part 
because of the Senator saying yesterday that he would concede that 
Mr. Cohn was at least angry on that occasion. So I have been able 
to contract the Army’s prima facie case to that extent, and subject 
only to what I say here, that you have called the witnesses as I have 
asked you to call them. 

Mr. Jenkins. Mr. Welch, thank you very kindly for wh: at you have 
said. But I am about to close the Army’s case unless there is a specific 
objection on your part. The only way I can honorably do it, sir, is to 
have your unconditional consent so to do, and I expect to call upon 
Senator McCarthy to make the same public announcement when I 
shall have finished the presentation of his case. 

Mr. Wetcu. There is this difference, Mr. Jenkins, between this and 
an ordinary lawsuit. This is a hearing in which it is, as I conceive it, 
your duty, Mr. Jenkins, to call for all the facts. You, as I have con- 
stantly s aid to the newspapermen when they would say to me who was 
the Army’s next witness, I have said, “Mr. Jenkins calls the witnesses,” 
and you certainly do. You have now called all the witnesses that I have 
asked you to call to make a prima facie case as I have indicated. I 
have wanted, however, to make it very carefully a matter of record that 
I do not wish to exclude from this the fact that I consider it part of 
your duty to call the two men that I have mentioned if they are not 
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otherwise called, meaning Schine and Carr, and failing that, if you 
failed to call them, in the last analysis I would wish to insist on my 
own part that they be called. 

Mr. Jenxrns. At any time during the proceedings you, as counsel 
for the Army, Senator McCarthy, and Mr. Cohn, are invited to 
criticize any dereliction of duty on my part and to request me publicly 
to put on any witness that I haven’t put on. I welcome that. 

Mr. Wetcu. Thank you, sir. 

Mr. Jenxins. Now, Mr. Chairman and members of the committee, I 
very happily announce that we have concluded with the Army’s case, 
and I now desire to call as the first witness for the Senator McCarthy 
staff, Mr. Roy M. Cohn. 

Senator Dworsuak. Mr. Chairman. 

Senator Munpr. Senator Dworshak ? 

Senator Dworsnax. I now move that the charges involving Mr. 
Struve Hensel be dismissed for lack of any testimony whatever in- 
volving him or sustaining said charges, and that he no longer be con- 
sidered a party in inter est in this controv ersy, and be dismissed as a 
witness; and also that at this time the charges preferred against Mr. 
rank Carr be dismissed because the proof and testimony concerning 
Mr. Carr are wholly insufficient to sustain said charges. I further 
move that he no longer be considered a party in inter est in this con- 
troversy, and that he also be dismissed as a witness. 

Senator Munpr. Is there a second to the motion ? 

Senator Dirksen. I second the motion. 

Senator Munpr. Is it seconded? Did I hear a second? 

Senator Dirxsen. I second the motion. 

Senator Munpr. Senator McClellan ? 

Senator McCietian. Mr. Chairman, I trust the Senator will make 
his motions separately. The first motion, to dismiss these charges 
against Mr. Hensel, is manifestly unfair to those who made the charges. 
They have not had an opportunity to testify against Mr. Hensel. 
Whether they want to withdraw the charges, I do not know, but the 
charges against Mr. Hensel were made by Senator McCarthy and Mr, 
Cohn, and Mr. Carr possibly, and they have not had a chance to prove 
their case against him. 

We have been hearing charges made by the Army against the other 
side. I insist that that motion is premature, that it would be mani- 
festly unfair to Senator McCarthy, who made the charges, and I 
respectfully urge the Senator to withdraw it. 

Senator Jackson. Mr. Chairman, I wish merely to add to that by 
saying that the charges with reference to Mr. Hensel are certainly not 
a part of the Army’s case under the document before us. I would not 
be able to understand the theory on which a motion to dismiss with 
reference to Mr. Hensel would lie when no one could conceivably be 
called, up to this time, to testify on those charges. I do not under- 
stand the theory on which we can proceed with reference to Mr. Hensel, 
and I heartily concur in the statement made by my colleague, Senator 
McClellan. 

Senator Dirksen. Mr. Chairman. 

Senator Munpr. Senator Dirksen ? 

Senator Dirksen. Mr. Chairman, this committee is sitting in judg- 

ment upon people who are involved as principals in the case, notwith- 
standing the fact that it was agreed at the outset that this is not an 
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adversary proceeding. I believe, however, there is a duty on this 
committee, sitting as judge and jury, even as there is upon a court 
where litigation takes place, that insofar as possible the convenience 
of the litigants be respected ; that wherever they are immobilized, that 
inconvenience be terminated as quickly as possible; that if any par- 
ticipant feels he is in jeopardy in any way that that jeopardy be 
resolved as quickly as possible. 

So here, as elsewhere, I think this motion is not only in order, but 
I think it is the duty and the responsibility of this committee, sitting 
in judgment, to take cognizance of it and to relieve any participants 
unless there has been testimony and proof somewhere along the line 
that would indicate otherwise. 

Thus far, Mr. Chairman, there has been no proof to sustain the 
charges against Mr. Hensel, and I think this committee is almost in 
duty bound, under the circumstances, and in the interest of expedition, 
to support his motion to strike. 

With respect to Mr. Carr, his name has been used very freely all 
through these hearings. About the only thing in derogation of Mr. 
Carr that I gleaned from the long testimony by Mr. Adams, the coun- 
selor to the Army, was that by his silence he may have given consent. 
That is entirely on the negative side, Mr. Chairman, and not on the 
affirmative side, and in the circumstances I do not believe it fair that 
we immobilize Mr. Carr any longer and keep him from his regular 
duties if he wants to repair to them. 

On the basis of the record thus far—and it is a pretty long record— 
there has been no proof to sustain the charges, and I think the motion 
to strike is eminently in order, and that it ought to be sustained, and 
that in fairness to os participants we now say, instead of waiting 
for the long interim period when a report will be filed, that insofar 
as these two participants are tt i that their identity with this 
proceeding be concluded forthwith. I think the motion should be 
sustained. 

Senator Jackson. A parliamentary inquiry. 

Senator Munpr. Senator Jackson ? 

Senator Jackson. May I inquire of the Chair whose case has been 
presented from the time the hearing was started up until now? 

Senator Munpr. Up until now we have been presenting the side 
of the case represented by the charges made by Secretary of the Army 
Stevens and by Mr. Adams, as the case has been organized and pre- 
sented to us under the direction of Mr. Welch and Mr. St. Clair. 

Senator Jackson. A further parliamentary inquiry. 

Does the record show, based on the complaint filed here and the 
pleadings, so to speak, if I may use that term, is there anything in 
the pleadings which indicate that the Army brought charges against 
Mr. Hensel. A parliamentary inquiry. 

Senator Munpt. Not to the best recollection of the Chair. 

Senator Jackson. Mr. Chairman, I ask a further parliamentary 
inquiry. On what theory—not a legal theory but a theory of com- 
mon sense—would a motion lie to dismiss charges against someone 
who has not been called upon to offer proof? 

Senator Munpr. The Chair is pursuaded by the arguments pre- 
sented by Senator Dworshak and Senator Dirksen, in connection with 
the general overall picture which we now confront, to wit: On two 
different occasions motions were made which, as part of their con- 
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tention, would have stricken from the record the charges made against 
Mr. Hensel. At that time the Chair went around the triangle to 
determine whether in the opinion of either Mr. Hensel and his coun- 
sel, or Senator McCarthy’s associates and himself, there was any- 
thing unreasonable or unfair or unjust about that portion of the 
context of the proposal, At that time, on two different occasions, 
both of those parties said that it vould be agreeable with them. 

The Chair did not vote for those proposals, however, because when 
he got around to the third part of the triangle and asked the same 
kind of questions of Mr. Stevens and his counsel, they said as far 
as their position was concerned and as far as the Stevens-Adams por- 
tion of the case was concerned, they felt it was not proper and not 
fair and not just. 

Consequently, the Chair voted against the motion not because it 
included Mr. Hensel or Mr. Carr, but because it included Mr. Adams 
and Mr. Stevens and because they felt that it was not a proper pro- 
cedure. 

However, there is a different situation which now confronts us 
because Mr. Adams and Mr. Stevens have had a complete opportunity 
to present their case. 

The Chair feels that—— 

Senator Jackson. But Mr. Chairman, if I may inquire—— 

Senator Munpr. I was coming to your particular point, if you will 
be patient. 

Senator Jackson. Yes. 

Senator Munpr. The Chair feels insofar as Mr. Carr is concerned, 
all of the evidence which they have to present has been presented be- 
cause their witnesses have all been arrayed before the committee. 

Insofar as Mr. Hensel is concerned—what was the interruption? 

Senator Jackson. I just merely made the point that I did not di- 
rect my parliamentary inquiry to Mr. Carr. I directed my parlia- 
mentary inquiry to Mr. Hensel. 

Senator Munpr. J understand your point has two parts. The Chair 
feels as far as Mr. Hensel is concerned that the situation which con- 
fronted us at the time the original charges were made has been altered 
substantially by the course of the testimony, by the evidence which 
= as been adduced up to this time, by the fact that on two previous oc- 

‘asions both Mr. Hensel’s counsel and the McCarthy side of the posi- 
tie have agreed to striking that part from the case, and furthermore, 
and perhaps most importantly, by the issuance of the Executive order 
which is going to make much more difficulty, certainly, in finding out 
those pertinent portions about the testimony of Mr. Hensel than would 
otherwise have been the case, 

So the Chair would say as far as his own particular vote is con- 
cerned, that if Mr. Hensel and his counsel and Senator McCarthy 
and his associates are of the same opinion now that they were on the 
two previous occasions, he would of course vote to strike then from the 
record something which neither side cared to inject into it and con- 
sequently delay the conduct of these hearings enormously and un- 
necessar ily . 

Senator Jackson. Well, Mr. Chairman, I just want to conclude by 
saying that I know of nothing in the Executive order that prevents 
the offering of proof based on the charges filed against Mr. Hensel. 
What part of the Executive order would prevent that? 
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Senator Munpr. I refer to the part which precludes any possibility 
of discussing any of the transactions occurring at the meeting on Jan- 
uary 21. The committee has prev iously decided unanimously that the 
only portion of the Hensel charge which we could appropriately con- 
sider was the portion dealing with motive, and the motive phase was 
obscured by the fact that there are other meetings, other discussions 
dealing with motive into which we are not permitted by the Executive 
order to inquire. 

Senator Jackson. Mr. Stevens has testified that the meeting of 
January 21 had nothing to do with that. I am at a total loss all the 
time—— 

Senator Munpr. Mr. Stevens was not at that meeting. 

Senator Jackson. No, but he has testified as to who brought or 
initiated the charges. I must confess that if this theory if followed 
to its logical conclusion, and it is just common sense, then logically 
the charges that Mr. Cohn, Senator McCarthy, have made against 
the other parties, a motion to dismiss those charges would lie because 
ho proot has been offered up tot his point. 

Mr. Bryan. Mr. Chairman? Am I interrupting the discussions of 
the learned Senators? If Iam, I apologize. 

Senator Munpr. If you are, we will be happy to have you interrupt. 
Go right ahead. 

Mr. Bryan. Senator Jackson has raised a question about what basis 
there is for dismissal of the charges at this time against Mr. Hensel. 
As a matter of fact, the motion that was made by Senator Dworshak, 
in my judgment, is entirely proper, and to me and to my client if it 
were passed at this time and properly passed at this time would con- 
stitute a wholly justified vindication of my client in these proceedings, 
of Mr. Hensel. The fact is that in any judici: al or qui asi-Judicial pro- 
ceeding of this character, as the proof develops, if the proof as it 
develops shows that any given set of charges against a party were 
unfounded and without basis, then it becomes the duty of any body, 
judicial or quasi-judicial, at that point in the proceedings to dismiss 
those charges. 

That point, in my judgment, has now plainly been reached. I will 
not review the testimony in detail, except to say that witness after 
witness on this stand has made it perfectly plain that the two charges 
which were in any way releveant to these proceedings, namely, that 
Mr. Hensel for some motive tried to stop the proceedings of this 
subcommittee, have been aflirmatively disproven right now. And 
since those charges have been aflirmatively disproven, it seems to me 
that in all justice and fairness, neither Mr. Hensel nor his counsel 
should be kept sitting around in these proceedings as a party, with 
this sort of threat hanging over their heads. I may say in addition 
to that, Mr. Chairman, in addition to that, I dis tinguish between a 
judicial and a quasi-judical proceeding such as this. In a proceeding 
of this character, where you have not the normal protection afforded 
by a court of law, it is even more important to a citizen and a party 
and a distinguished public official, that the charges against him be 
disposed of as rapidly as possibly can be, and that if his vindication 
comes it comes early and swift before the American public. 

That point, as I say, has been reached not alone by failure of proof, 
and we know there is no proof in support of these charges, but also 
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by aflirmative proof to the contrary. That is why I would urge upon 
this committee and upon its lear ned chairman, that this motion ought 
to be granted in all justice and fairness to Mr. Hensel right now and 
for his vindication. 

May I say one other thing. Senator Dworshak’s motion was 
coupled with a statement that Mr. Hensel be excused as a witness. 
Whether or not that be granted, in whole or in part by this subecom- 
mittee at this time, I want to say in Mr. Hensel’s behalf that he is 
always ready and willing to appear at the behest of this subecom- 
mittee at any time to give it any information which will throw any 
light that might be thrown upon the controversy presently before it. 
He sees no need to appear as a witness to dispose of unproven charges 
or charges that were proven to be untrue. But he is still available 
as a witness for this committee and will be at any time, and let there 
be no doubt about that. I may say one final thing, sir, with regard 
to my client and, after all, Mr. Chairman, I will remain silent, as 
you will confess, for a very long time here, and maybe have just a 
little opportunity to speak. 

Mr. Hensel was give n by this Nation the second highest decoration 
in its power to give, the Distinguished Service Medal. He was given 
that medal for very highly meritorious service to his country, during 
the Second World War as Assistant Secretary of the Navy and in 
other high capacities in that department. 

He has come down to this Capital of the Nation again to serve his 
country at great personal sacrifice and is at present engaged in mat- 
ters of the highest importance to the Nation. 

If public officials, against whom charges are levied, are not vindi- 
cated when they can be vindicated at the earliest opportunity, that 
to my mind is a deterrent to men of ability and character who desire 
to serve their country. 

I call upon this committee and ask this committee to grant this 
motion right here and now. 

Senator Munpr. Does anybody else care to be heard? 

Senator McCietian. Mr. Chairman? 

Senator Munpr. Senator McClellan. 

Senator McCretnan. I have witnessed some peculiar proceedings 
in my lifetime, but never before have I witnessed charges brought 
and then somebody moved to dismiss them before the man or the 
person who made the charges was given an opportunity to testify. 

This would be one of the grossest reflections upon those who made 
the charges for this committee at this stage of the proceedings to dis- 
miss the charges because it would be tantamount to saying to Senator 
McCarthy | and Mr. ¢ ‘ohn, that “your charges were baseless, they were 
an imposition upon this committee and upon the country, and they are 
irresponsible.” 

If you want to place that stigma upon Senator McCarthy and Mr. 
Cohn, you may do so. But so “far as I am concerned, we are going 
to get the proof or the charges be withdrawn by those who made them, 
and I shall vote against the motion. 

Senator Munpr. Senator Dirksen ? 

Senator Dirksen. Mr. Chairman, it occurs to me that we have ven- 
tilated this matter long enough. First of all, it should be said that 
it has been bruited about and discussed in some of the executive ses- 
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sions that we had—and I think Mr. Bryan will bear that out—I think 
the testimony discloses that Mr. Hensel had only an incidental rela- 
tionship to the proceedings thus far. Insofar as that portion of the 
charge is concerned that goes back to 1944, I am frank to say that I 
have conferred with counsel, and counsel would feel disposed to ob- 
ject if anything relating to those charges that goes back 10 years 
mioht be introduced in evidence. 

Under the circumstances, there is nothing unusual or extraordinary 
about this proceeding. ‘This is regular in every respect, and I think it 
does justice to two principals in the case, Mr. Carr and Mr. Hensel. 

I suggest now, Mr. Chairman, that we vote on the matter, because 
it is a responsibility individually for every member of this committee. 

Senator Jackson. Mr. Chairman? 

Senator Munpt. Senator Symington hasn’t spoken yet. I will 
come to you, Senator Jackson, later. 

Senator Symineron. First I would like to ask the counsel for Mr. 
Hensel, or Senator McCarthy, have the charges against Mr. Hensel 
been withdrawn ¢ 

Mr. Bryan. Are you asking that of me, Senator Symington? 

Senator Symrncron. I would ask that either of you or Senator Me- 
Carthy, or both. 

Mr. Bryan. As far as I know, Mr. Symington, my arguments have 
been directed to a mot a vending before this committee. 

Senator SYMINGTO an question is a very simple question, Mr. 
Bryan. 

Senator McCarruy. Perhaps you would like me to answer it. 

Senator Symincron. [ would like somebody to. 

Senator McCarriy. I think perhaps I should answer that. May 
I say that nothing has been withdrawn. However, I have taken the 
position since the Presidential directive ordering certain people who 
were at the meetings at which the machinery was set in motion for 
these smear charges which resulted in this show—since the President 
decided that they couldn’t talk, I just feel we never will get at the 
facts in the matter and never can get the truth, and Mr. Hensel will 
be too busy to testify under that directive. 

Anything the committee can do to cut down the length of this so 
we can get back to our work, anything they want to do to eliminate two 
witnesses, eliminate days ok testimony, will not be objected to by me. 

I have one objective now, now that we know we can never get all 
the facts, and that is to get the show off the road as soon as we can and 
get back to our work of exposing Communists who at this moment 
are in dangerous positions. 

Senator Syminetron. Mr. Chairman, I would like to make this ob- 
servation about the question of Mr. Hensel. I have known him a long 
time. He is in a position of great authority in the Department of 
Defense of the United States. As I understand what Senator Mc- 
Carthy has said, these grave charges are not being withdrawn except 
for the fact that the President of the United States has issued a di- 
rective which makes it impossible to get the truth. I don’t see how 
that could be known until and unless Mr. Hensel defended these 
charges. In his position he probably has as much or more to say in 
the Department of Defense with respect to the spending of billions and 
billions of dollars, and it has been said, and I believe in complete justi- 
fication, that a public office is a public trust. He was appointed by the 
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President of the United States to this high office. I have no reason to 
think that he is guilty in any way of the charges that have been made 
against him, but I join with my colleagues that to dismiss these charges 
at this time and leave this man as the No. 1 legal man in the Defense 
Department of the United States, where everybody is looking for 
corruption and problems, and leaving hanging over him these charges, 
to me is just unbelievable. 

I regret that apparently it is going to be decided on a straight 
4-to-3 vote. 

Mr. Bryan. Mr. Chairman. 

I beg your pardon. I am so sorry. 

Senator Symrncron. I would hope that the members of the major- 
ity party of this committee consider the position in which they are 
leaving Senator McCarthy, because he made the charges and wants 
the truth, and Mr. Hensel, because from this day on, he will operate 
on the basis of the charges that were made and were dismissed before 
he was even given the opportunity to answer them. 

Mr. Bryan. Mr. Chairman. 

Senator Munpt. Mr. Bryan? 

Mr. Bryan. The learned Senator from Missouri has just advanced 
what to me is one of the most extraordinary theories that I have ever 
heard advanced in an American public hearing. That theory is, 
apparently, that when charges are made against someone and those 
charges are unsubstantiated, he has the burden of proving himself 
innocent. That is a new one to me. 

For over a thousand years of Anglo-Saxon law, we have proceeded 
on the theory that a man was innocent until proof was brought for- 
ward that he was guilty. I cannot believe that the Senator from 
Missouri really meant to advance any such theory before the American 

eople. 

The whole point of this motion is, first, that aflirmative proof has 
been brought forward that Mr. Hensel had nothing to do with this 
situation and should never have been brought in; and, second of all, 
that apparently there is going to be no proof offered in substantiation 
of the charges. 

To keep a man in this situation in what might be called public 
jeopardy under such circumstances, and to make statements which 
might affect his probity, I think is unworthy in such a forum as this 
or before the American people. 

Senator Syminetron. Mr. Chairman, I would like to continue the 
colloquy just to this extent: I deeply regret having shocked this 
eminent counsel and delightful gentleman from New York. I want 
to say that in turn he has deeply shocked me, and I hope when I am 
ever represented by a counsel and am innocent, that the counsel agrees 
to give me a chance to prove my innocence before the people. 

Senator Jackson. Mr. Chairman, I will be very brief. 

Senator Munpr. Senator Jackson. 

Senator Jackson, May I say this to Mr. Bryan. While I may not 
have the best knowledge of the law, I must say that I have never heard 
of a doctrine advanced in all the years that I have lived that would 
prevent an individual who has a case to make being heard. I will not 
vote for a motion that will deny to any party to this controversy the 
right to present his case. 
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I do not know of any doctrine in Anglo-Saxon law where an indi- 
vidual comes into court and has an affirmative case, Mr. Bryan—I 
am not talking about the negative allegations—but has an affirmative 
case to prove, and then a motion is passed denying the individual or 
individuals the right to be heard. 

One last thing: Mention and reference has been made to the Execu- 
tive order that it stops Mr. Hensel’s side of this controversy. May 
I just read the last paragraph of the President’s order, the last para- 
graph. J quote from the President’s letter to the Secretary of Defense: 

By this action I am not in any way restricting the testimony of such witnesses 
as to what occurred regarding any matters where the communication was directly 
between any of the principals to the controversy within the executive branch 
on the one hand, and a member of the subcommittee or its staff on the other. 

I think that last paragraph of the presidential directive certainly 
makes it possible for full testimony to be heard. I want to say to 
the chairman that I shall not vote for a motion in this hearing at any 
time which denies the right to any principal to this controversy who 
has made aflirmative charges against another principal or principals. 

It is in the grossest violation, Mr. Bryan, of all Anglo-Saxon law, 
and if I might supplement it, with just plain commonsense. 

Senator Munpr. May the Chair say first, before he recognizes any- 
body else, because the only w: ty he can get a chance to say anythin, g 
is to move in once in § awhile —he has no pli ice to ap peal for the floor— 
it seems to me that much of this diseussion of Senator Jackson’s has 
gotten beside the point. The plaintiff in this case, or the person pre- 
senting the charges in the original instance, was certainly not Mr. 
Hensel. It was, instead, Senator McCarthy and those associated with 
him. Certainly, if they are content not to have the charges pressed, 
it seems to me the committee would be in a most unhappy position to 
try to prod people to prolong the hearings, and expanding our wit- 
ness list, and extending the evidence ad infinitum, ad nauseam. It 
would seem to me that is perfectly clear. With regard to the Presi- 
dent’s order, it says, of course, not to interfere with any of the evidence 
taking place between the principals and the members of the committee. 
But there is nothing thus far in the testimony or in the presentation 
of charges indicating that Mr. Hensel had any direct communications 
of any kind with the members of the subcommittee. His involvement, 
if any, in the allegations of motive, were those which are involved 
in the January 21 meeting, all of the other meetings, and the consul- 
tations with the members of the executive department. Senator Jack- 
son suggested to the Chair, “I heed what Secretary Stevens said in 
his testimony.” In his testimony, he was a bit confusing to the mind 
of the chairman as to whether or not he testified that he did or did 
not give an order to start off this thing, but he certainly was emphatic- 
ally repetitious about the fact that he assumed the responsibility for 
the launching of these charges which obviously goes to the matter 
of motive and is an additional reason why we need not keep Mr. 
Hensel endlessly away from his duties and on the stand and in jeop- 
ardy, when even the Secretary of the Army has testified that as to 
responsibility, it is his. 

Mr. Bryan. I am — to prolong this, Mr. Chairman, but let me 
say two things. No. 1, I want it clearly understood and plainly un- 
derstood by the th and all the members of this committee 
on both sides of the aisle that Mr. Hensel with regard to any testi- 
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mony he might give in his own defense, if that ever becomes neces- 
sary, and believe you me it never will, is not taking advantage of 
any Presidential directive. I have not remotely sug reested that Mr. 
Hensel is going to take refuge in any Presidential directive and indeed 
you need have no doubt that he will never do so, except insofar as he 
might at sometime be bound by the orders of his superior. 

Let that be quite plain. 

The second thing is this: I still say to this committee that Mr. 
Hensel will not want anything done here that does not completely 
vindicate him. I say that he does not want to accept from this 
committee or any of its members anything other than complete vindi- 
cation. It seems to me the record is such that complete vindication 
is in order and proper and should be given right now. And I ask 
for it 

Senator Symineton. Mr. Chairman? 

Senator Munpr. Senator Symington ? 

Senator Symincron. A lot of people think that 4 to 3 voting will 
be complete vindication. For a public servant, I do not agree. For 
the first time, I am beginning to worry about whether or not this 
committee was the right committee before which these charges should 
have been presented. I remember that the chairman himself con- 
sistently stated that it was not, and that he preferred not to be a judge 
in this case. I would like to respectfully remind him of that, as he 
decides to cast his vote. But I want to say that based on the many 
years that I spent in the Pentagon, it wouldn’t be possible, in my 
opinion, for Secretary Hensel to operate on the basis he must operate 
on in the best interest of the security of the United States unless these 

charges are brought up. Therefore, I would like to say, with great re- 
spect to my colleagues on this committee, that if there is to be a white- 
washing of the charges and putting them under the rug before 
the charges are even listened to, and before Mr. Hensel, who, I be- 
lieve, is a great American, has the opportunity to answer the charges, 
I shall take the matter to the floor of the Senate. I shall also 
recommend to the Armed Services Committee, of which I happen to 
be a member, that the entire matter be investigated in open sessions 
before that committee. 

Mr. Bryan. I beg your pardon, Senator McClellan. 

Senator McCieL.an. I want to make one more brief statement and 
then I am through. I do not know whether there has been another 
memorandum of agreement that the Democrats didn’t have an oppor- 
tunity to know about or not. 

Mr. Bryan. May I say, Mr. Senator, that there is no memorandum 
of agreement as far as I am concerned that I have heard anything 
about ? 

Senator McCie.ian. Well, all right. I have heard of them before 
and I didn’t hear of them until afterward. It seems the die is cast, 
and we are going to vote this thing about 4 to 3. That is the way 
it appears at the moment. 

I simply want to say to my colleagues that in doing so you place 
a stigma on those who made the charges. If they want to sit here 
and take it, with no protest, that is all right with me, but I am not 
going to vote to do it. 

The second thing I want to say to you is that having made the 
charges, just as sinc cerely, I assume, as vb made the charges against 
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Adams and against Secretary Stevens, if they now weaken and take 
a position, “We don’t want to prosecute those charges,” they are 
rT as serious if not more so, because they say, “Hensel inspired 

if they are going to withdraw that, and say it is being acquiesced, 
met being dismissed without offer ing the proof, it is going to have a 
little influence with me on some of the other charges, I will tell you 
that now. I want to say one other thing now and then I will conclude. 

I have said to this committee before, gentlemen, you have the 
power to do it, you can vote it, and you can do it again. But I think 
you will make a sad mistake. 

Senator McCarrny. Will you yield? 

Senator Munpr. Will you yield to the Senator from Wisconsin? 

Senator McCietnan. Yes. 

Senator McCarruy. I would like to make it very clear to the very 
able Senator from Arkansas, that the only reason why I do not pro- 
test this is because I have taken the position since the President signed 
the order saying we cannot get the facts about certain meetings, since 
he signed an order saying that people in the executive cannot give 
us the conversations, so we cannot get to the question of motives, that 
the meeting of January 21 appears to have been the time when the 
chain of events was set off, which culminated in Mr. Hensel signing 
the report, I have just taken the position that it is hopeless to try 
and get at all of thé truth, and that, as I heard a small boy say once, 
“There ain’t no such animal as half the truth,” and therefore anything 
the committee can do to eliminate witnesses, to cut this down, so that 
we can get back to the work which we should be doing, as far as I 
am concerned, it is all right with me. 

raneee McCie.tian. Mr. Chairman, I assume I yielded to the 
Senator, but I might say this in reply. If you want to cut down and 
eliminate witnesses, let’s dismiss the whole proceedings. That is one 
way to do it. 

Senator Munpr. Any other Senators desire to be heard? 

Senator Dirksen. 

Senator Dirksen. Mr. Chairman, I have never had any doubt that 
this was the proper committee to investigate these charges. If I 
entertained any doubt on that score, I would simply fortify my con- 
viction by having resigned from the committee. That is the easy 
way for anyone to test his conviction. 

Mr. Bryan is absolutely correct. If and when a hearing indicates 
a cloud over an individual, I think it is the responsibility of this 
committee, sitting as judges and as jury, to remove that cloud as 
quickly and as expeditiously as possible, conditioned entirely on what 
has developed in the long hearing. 

Finally, let me say, Mr. Chairman, I have been intrigued by the 
solicitude that has been expressed by some about the Senator from 
Wisconsin. I have known him a long time, and he has been abundant- 
ly able to take care of himself under any circumstances. 

I suggest we vote, Mr. Chairman. 

Mr. Wexcu. Mr. Chairman. 

Senator Munpr. Are you ready to vote? 

Mr. Welch? 

Mr. Wetcu. I assume that my small voice may be heard at some 
point here. Senator Dworshak, I would count it, sir, a great courtesy 
to me if you would split your motion into two parts, because you have 
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in the same motion a dismissal as to Mr. Hensel and a dismissal as 
to Mr. Carr. There is no lawyer in the courtroom, nor I think any 
human being in the courtroom, who does not know that very dif- 
ferent considerations apply to those two men. Indeed, all the argu- 
ment now has been about whether or not you should dismiss as to 
Mr. Hensel, and nothing has been said about Mr. Carr. 

On that point, Senator Dworshak, I would like to be heard, and I 
would like the two men to be dealt with separately, because anyone 
must concede that quite different considerations apply to the two. 

Would you, Senator Dworshak, do me the great courtesy of split- 
ting your motion? I have no right to ask it, but I beg it as a favor. 

Senator Dworsuak. Mr. Welch, I certainly would like to comply 
with your request, but it seems to me—and I am not an attorney— 
it would seem to me for 20 days we have been hearing testimony by 
the Army, and no material proof has been submitted which would 
i» any way justify the involvement of Mr. Carr in these charges so 
far as I can see. You are practical enough to know that you must 
have some balance or compensating feature. 

} want also to stress that we have been here for 20 days, and I am 
willing to stay another 20 days and to have Senator McCarthy and 
Roy Cohn and other witnesses on that side take the witness stand. I 
have no desire, as has been suggested by other members of this sub- 
committee, that we are attempting in any way to put over a white- 
wash. That is not in my mind at this time, or at any time. I am 
willing to stay here for 20 days and listen to the testimony of the other 
cide of this controversy. 

But it seems to me that it is not within the jurisdiction of this sub- 
committee to consider the charges of alleged fiscal operations which 
originally were injected into this case involving Mr. Hensel. I think, 
as the Senator from Missouri has indicated, if there is any justifiable 
ground for carrying forward these charges to determine whether 
they are false or true, that jurisdiction might well come before the 
Senate Committee on Armed Services. 

I can see no direct connection between those charges and the juris- 
diction of this subcommittee in this specific controversy involving 
the Senator from Wisconsin and his staff and the Secretary of the 
Army and members of his staff. 

So far that reason it seems to me that we would not be accomplish- 
ing anything worthwhile if we were to consent or acquiesce in your 
request at this time. 

Mr. Wevtcn. Mr. Chairman. 

Senator Munpr. Have you something else to say, Mr. Welch? 

Mr. Wetcu. I am bitterly disappointed i in that, because I think it 
is very confusing to vote on these two matters in the same motion. I 
am sure there is some sympathy for me on that side of the table when 
I point out the different considerations that apply. 

If the two points are to be voted on in the single motion, it then 
becomes my duty to take what I would estimate to be about 10 min- 
utes to point out to Senator Dworshak and to all of you the salient 
features that seem to me to require a dismissal or a negative vote on 
this motion insofar as it applies to Mr. Carr. 

Mr. Chairman, may I have that 10 minutes? I think I can do it. 

Senator Munor. Apparently we are proceeding here under the 
10-minute rule, so I think you can. 
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Senator Symrneron. Mr. Chairman. 

Will Mr. Welch yield to me a minute? 

Mr. Wetcu. Happily, sir. 

Senator Symrneron. Mr. Chairman, I think this whole business 
is getting silly. We have three witnesses. I know no reason why 
Mr. Carr will not be declared innocent of any charges that have been 
made against him. I have heard very little about it. The United 
States Army is now on trial before the American people, and any way 
you cut it, those are the facts. 

I must admit that some of the testimony that has come from the 
head of the Army, the Secretary, and from his legal adviser, have 
been disturbing to me, but for many days—in fact, I believe, many 
weeks—the counsel for the Army has sat here patiently, and by his 
actions more than his words attempted to expedite these hearings. 

Now, a few moments after the Army’s case is closed, despite the 
strenuous, sincere objections of Army counsel, the majority members 
of this committee, who are responsible for the current operation of 
the United States Army, against, if I may say so, the almost bitter 
objections of the head counsel of the Army, are deciding to vote, ap- 
parently, in the affirmative to eliminate 1 of the 3 members who are 
principals in the case that the Army has brought. In fact, if you 
want to look at it from the standpoint of the Defense Department, 
which I again remind these gentlemen it is their responsibility to oper- 
ate; we are now eliminating two members of the Defense Department. 

Mr. Welch agrees to one. He does not agree to the other. The least 
that I believe we can do as a committee is to carry on on the basis 
that the Army counsel now wants us to. 

I want to thank you, Mr. Welch, for letting me have this oppor- 
tunity to support your position. 

Senator Munpr. You may now state your position, Mr. Welch. 
You have 10 minutes. 

Mr. Wetcn. I think, Mr. Chairman, that certain Senators on the 
other side of the table have not been as appreciative of the seriousness 
of the case that has been made against Mr. Carr as I am, on reading 
the record. The-scene opens with conferences either between Mr. 
Cohn and Mr. Carr and Mr. Stevens, or it follows with the con- 
ferences between Mr. Cohn and Mr. Carr with Mr. Adams, in which 
Mr. Schine is repeatedly discussed and in which Mr. Cohn makes in- 
ordinate amen in respect to Mr. Schine. 

It is true that Mr. Carr appears to have the role of the strong, silent 
man, but sometimes you can be very strong by silence. 

Certainly it seems to me that when Mr. Carr rode to Fort Dix, as he 
did, to interview General Ryan, to arrange for the time off for Mr. 
Schine, that he must have been going there because he wanted to 
achieve a result. 

General Ryan’s testimony, which was not denied, was that they both 
requested the time off for Schine. 

I wish to turn to one or two places in the record and read some short 
statements to you gentlemen. 

I read first from the record, volume 15, pages 2573, the testimony of 
Mr. Adams: 


On November 25 at the conclusion of the hearings in New York, I returned 
to Washington, I planned to go by air. I was going to be in the company of 
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Mr. Carr. We missed our airplane at Newark Airfield and went to the Newark 
Pennsylvania Railroad Station and came to Washington together on the train 
on November 25, The train trip takes about 3 hours and 45 minutes. As I recall 
now, and as I felt at the time, fully one-half of our entire conversation was 
directed to Schine and was filled with Carr’s observations to me to the effect 
that for so long as Schine was not satisfactorily assigned, satisfactory insofar as 
Mr. Cohn was concerned, that we were in trouble. 


Now, that is Mr. Adams and Mr. Carr all by themselves on a railroad 
train, and Mr. Carr saying, “As long as Schine was not satisfactorily 
assigned, we,” the Army, “are in for trouble.” 

On page 2593, of the record, Mr. Adams again is testifying, in 
answer to Mr. Jenkins: 


Yes, sir, Mr. Carr was in Washington. I think Mr. Cohn was in New York. 1 
had a conversation with Mr. Carr with further reference to Mr. Cohn’s attitude 
on Schine, and I stated to him that if they would just leave me alone, I was going 
to South Dakota for a 4-day visit with my mother and sister, and that if they 
would just let me alone until I got back,-I would find a way to speak to the 
Secretary of the Army between Christmas and New Year’s, and determine where 
Schine was going to go. I did not guarantee that they would like what the 
decision was, but I said, “I will get an answer so we will know where he is going 
if you will just leave me alone for the next 6 days.” On the 19th of December, 
I went to Sioux Falls, S. Dak., by air. On the 20th of December, I received a 
long-distance call from Mr. Carr, in which the subject—on the 20th of December 
and on the 23d of December, while I was in Sioux Falls, S. Dak., I received 
long-distance calls from Mr, Carr. On one, and I think on both of the occasions, 
the principal subject of the call seemed to me to be Schine, and I restated that 
I had told them that if they would just wait until between Christmas and New 
Year's I would try and find out what was going to happen to Schine. 

Mr. Jenkins. You say that in 1 or 2 calls the subject seemed to be Schine. 
Was there not Schine discussed by Mr. Carr long-distance while you were Visiting 
your mother in Sioux Falls, 8. Dak.? 

Mr. ApAMs. It was, and as I say, the principal purposes of one of the calls, as I 
recall it, was Schine. My recollection is that both calls alluded to Schine. 


And, on page 2600 of the record, Mr. Adams is testifying again: 


I telephoned my wife on the afternoon of the 9th of January to tell her that 
the weather was bad. 


This is in reference to Mr. Adams being in Amherst— 


it was snowing, and it didn’t look as though I would get back to Washington that 
day, as I had planned. She told me that she had received a telephone call from 
a woman who had stated that Senator McCarthy and Mr. Carr were anxious to 
get in touch with me, and that she had indicated to them that she didn’t know 
where I was. 

I wasn’t particularly anxious to receive the call, because I felt that I knew 
what it would be about. Nevertheless, I told her to tell Mr. Carr where I was. 
And I received a telephone call from Mr. Carr at about 3 o’clock or 3:15 in the 
afternoon of January 9. 

rhe subjects which we discussed were two: One, a clause which he wished 
to get the Army to concur in for inclusion in the annual report of the committee, 
and the problem concerned with Private Schine. He told me with reference to 
Schine that Schine had gone to New York on leave for the weekend and had been 
advised that he had to return on Saturday night to be available for K. P. on 
Sunday, the next day. He indicated to me that Cohn was very anxious to get hold 
of me about it, wanted to talk to me about it, wanted to know what I could do 
about it. 

Mr. Carr wanted to know if there was anything I could do about it. I protested 
to Mr. Carr. I tried to put him off by saying that I was helpless in Amherst, 
that I couldn't do anything when I wasn’t in the Pentagon. I asked him if he 
wouldn’t defer telling Mr. Cohn where I was—Mr, Cohn was in New York, I 
was in Amherst, and Mr, Carr was in Washington—if he wouldn't defer telling 
Mr. Cohn where I was long enough to let me complete checking out of the hotel, 
which I was then in the process of doing. I did not want to prohibit, to give him 
a prohibition, tell him no, you may not telephone where I am, because I didn’t 
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want to be in the position of refusing to receive a phone call from a committee 
staff member. However, I did hope to avoid the call, because I was sure what it 
would be about. 

Mr. Carr’s call with me was terminated shortly thereafter, and in a few 
moments I received another telephone call. I picked up the phone and heard 
Mr. Cohn’s voice on the other end. I said, “Hello,” and 1 heard him say, “Hello, 
John,” something to that effect, and I very carefully put down the receiver. 


And again from Mr. Adams’ testimony: 


Finally on the 4th of March I agreed I would come up and have lunch with 
him on the following day, which was the 5th of March. He felt it would be better 
if we did not have it here in this building. I think Mr. Cohn was in town. So 
we agreed that we would go to lunch at the Methodist Building, across the street, 
and we did have lunch together on that day. On that occasion Mr. Carr said to 
me that he was making progress—he didn’t say how or through what means— 
in effecting a conciliation, in improving and reducing Senator McCarthy’s ire 
against the committee. That was about the substance of it. The great part of 
the luncheon was given over to conversations with reference to Schine, in which 
Mr. Carr stated to me, as he had on numerous other occasions, that he felt that I 
should understand that as long as the assignment of Schine was not satisfactory 
to Mr. Cohn that the Army was in for continued trouble. 

I have other portions of the record marked. It takes teo long to 
read them. Those that I have read to you are acts of Carr alone. 

Mr. Carr placed calls for General Ryan and Lieutenant Blount at 
Fort Dix in respect to time off for Schine. Most importantly, he wrote 
6 of the 11 memoranda which were released by Senator McCarthy to 
the case, and which will be in evidence in this case. These memoranda 
contain accusations against Stevens and Adams. They set up the 
hostage charge for the first time. That was March 11. They set up 
the blackmail charges for the first time. These accusations stand in 
the record, or will stand when introduced, in cold type. No one sit- 
ting in this chair can let them go unchallenged. They must be testi- 
fied to by Mr. Carr under oath, and I must have the chance to cross- 
examine. It is in evidence that Mr. Carr requested Adams to work 
with Sokolsky. You will remember Mr. Adams’ testimony on that. 

Most importantly, Mr. Carr was, as I understand it, Mr. Schine’s 
immediate superior. He is the one who can tell us what Schine was 
doing on weekends and on the nights that he was off at Fort Dix. 
He is the one that can tell us what committee work was so essential 
that this man had to have these extraordinary excuses from Dix that 
he had. 

It is, as I have indicated to Mr. Jenkins, essential that we have 
Mr. Carr as a witness in this case. I do not want anyone in this room, 
or anyone that hears my voice, to think I could bear a grudge against 
a man that I have never yet actually met. I have heard Senator 
McCarthy say that the Army wants his neck and wants his job. 

Mr. Chairman, I would not know what disposition to make of either 
the neck or the job if it were offered to me. I want to try this case 
and bring the facts out fully. 

Mr. Jenkins, my friend, I think I am looking at you more than 
anyone else. I have not the power to keep Mr. Carr in the case as a 
principal if this vote goes as it seems somewhat indicated it will. As 
long, Mr, Jenkins, however, as I have your promise that Mr. Carr will 
be called so that I can examine him on these grave charges that he 
made in his memorandum and on all the other matters where he is so 
eo a witness, whether he helps me or hurts me, I want him as 
a witness, 
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And so, Mr. Chairman, I say, first, you ought not to dismiss him, 
If you were in the area of direc fed verdicts and we rested on this alone, 
it seems to me, as a lawyer, there would have to be a verdict for the 
Army on what Ihave read. But, whatever you do with him asa party, 
I cling to him, Mr. Jenkins, as a witness. 

Mr. Jenkins. Mr. Chairman ? 

Senator Munpr. Mr. Jenkins. 

Mr. Jenkins. I address my remarks directly to Mr. Welch. Thus 
far, Mr. Welch, I have called to the witness stand each and every 
witness suggested by you on behalf of the Army. I want you to under- 
stand, as Iam sure you do, that I work for the committee as its special 
counsel. I am in no wise responsible for the policies adopted by the 
cominittee. I have no vote on the committee. Should the committee 
pass a motion or a resolution that precludes my calling any witness, 
then you are bound to know, as I know you do know as an attorney, 
that my hands are tied and that I cannot call that particular witness. 

If no such restriction is placed on me, Mr. Welch, I shall continue 
in my humble way, as I have in the past, to present the facts. But 
please don’t cast the burden or the onus upon me, because, as you know 
and as everyone knows, I am taking orders from those who employ me. 

Mr. Wetcu. One word, Mr. Jenkins. 

Senator Munptr. Mr. Welch. 


Mr. Weicn. I am confident, sir, that your prestige with this com- 
mittee and with this country is ak sir, that if I say to you I want 
Mr. Carr called as a committee witness and add the word “please,” 


he will be called. 

Senator Dirksen. Mr. Chairman? 

Senator Munpr. Senator Dirksen. 

Senator Dirksen. Mr. Chairman, I have high respect and great 
affection for our charming friend from Boston. He has read one 
side of the story. So suppose, to be sure that we do not have an 
ex parte presentation, that we read from the same record a little of 
the other side. 

[I refer you, Mr. Welch, to page 2857 of the printed hearings. It 
was in the course of that long onset of cross-examination conducted 


by the chairman, Senator Mundt, and on that page he begins as 
follows He said: 


You will develop specifically— 


and this is addressed, of course, to the Army counselor, Mr. 
Adams— 


You will develop specifically the charges so that we can put our teeth into some- 
thing specific. That is what we are trying to find, before January 20. 

Of course, this relates to Mr, Carr. Here was Mr. Adams’ reply. 
He said: 


As I have stated, he was a participant in the luncheon on November 6. I 
remember no words. He did not seem to disagree with the request which was 
made. I do not isolate the instances, but I know that he was at Fort Dix from 
time to time. 

He didn’t ie ae om He said nothing. It must be remembered 
that it wasn’t Mr. Carr who charged himself; it was no member of 
the committee who charged him. It was the Army who charged him. 
Your pr incipal prosecuting witness in this case, Mr. Welch, was your 
counselor, Mr. Adams. But we go on: 
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Senator Munpt. Before we leave, I want to get these point by point so we 
can save time. We have taken any charge out as far as the automobile is 
concerned ? 

Mr. Apams. That is right. He was as uncomfortable as I was. 

Senator Munpr. At the luncheon, whether he was comfortable or uncomfor- 
table, are you charging him with improper activity? 

Mr. Apams. No, sir. He was a coparticipant with Senator McCarthy in the 
luncheon of December 10, the prime and sole purpose of which was to discuss 
the New York assignment for Schine. 

Senator Munpt. And what did Carr do on that oceasion that was improper? 

Mr. ApaAms. I state, sir, he was a coparticipant with Senator McCarthy. 

Senator Munpt. I understand that. I want to understand what he was “co-ing” 
while he was at the luncheon. You have been relatively specific about Cohn, 
relatively specific about McCarthy. Now let’s get specific about Carr. We 
have to call Carr to defend himself against something, and we want to find 
out what it is. 

Mr. ApAms. I am trying to recall, sir, my opinion of the Carr attitude prior 
to and subsequent to January 20. 

Senator Munpr. This is December 10. That is prior to January 20. 

Mr. ApAMS. That is correct. 

Senator Munpr. What did he do on January 10—— 

Mr. ApAMs. You mean January 20? 

Senator Munpt. December 10, that you want to charge him with as being 
improper ? 

Mr. ApAms. He was a coparticipant in the luncheon, 

Probably there enjoying succulent pork chops along with every- 
body else. 

The Senator was the one who was making the request with reference to 
New York assignments of Schine. 

Senator Munpt. I am talking about Carr. What did Carr do at the luncheon? 

Mr. ApAms. He did not disassociate himself with the Senator’s position. 

He didn’t say anything. He maintained a silence. He was quiet. 
The nature of Frank Carr, as a matter of fact. 

He did not disassociate himself at the luncheon on November 6, 

Senator Munpr. December 10 we are talking about. 

Mr. ApAms. I am speaking of both November 6 and December 10. 

Senator Munpt. Let’s make it December 10. What did he do on December 
10 other than the fact that he did not say to his chairman, “Don’t say that.” 


Mr. ApAms. I would state that he was present; he did not disassociate 
himself. 


That is amazing, isn’t it? Where are the acts, Mr. Welch? Where 
is the affirmative testimony? We have been waiting for it. 

Senator Mundt said: 

All right. He was present. You charge him with improperly using means 
to intimidate the Army because he was present at the luncheon and said noth- 
ing. Is that a charge? Or do you say that as far as that luncheon is con- 
cerned, there is no complaint on the part of the Army? 

Mr. Apams. I think the fact that he was present, the fact that the position 
of the chairman was being enunciated to us and that he was sitting there quietly 
listening to it, made him a coparticipant. 

So, silence and profundity are now the basis of the proof. There 
has been no proof, and I think this committee must exercise its respon- 
sibility to end participation in this case, and it becomes our duty, 
I think, now to remove this cloud from Frank Carr on the basis of 
what your prosecuting and what your asserting witness stated after 
all the days on the stand. There is nothing affirmative. There are 
no acts that would impeach Frank Carr in his conduct and indicate 
that he has identity with the charge that he used improper influence 
in behalf of Dave Schine. Surely he mentioned his name. 
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You referred to the trip from New York. Who hasn’t engaged 
in parlor-car conversation with a scotch in his hand when it went 
all around the circle full tilt, but was there an affirmative act? Was 
there something overt there to bring Frank Carr within the orbit 
of these charges?) Nota thing have you established. 

So I say it is the duty of this committee, now that the Army has 
presented its case—you said you had concluded with your witnesses— 
it is a responsibility of the committee, now that your complaining 
witnesses have been he ard, that we relieve Frank Carr of this cloud. 

The motion ought to be put and there ought to be a vote. 

Ir. Wetcu. Mr, Chairman, will you bear one more word from me? 
nator Munpr. Mr, Welch. 

Senator Jackson. Might I ask one question, Mr. Welch? 

Are the monitored telephone calls a part of your case ¢ 

Mr. Weicnu. We assume so, if received in evidence, of course. There 
will be ones between Mr. Adams and Mr. Carr. 

Senator Jackson. Is there anything in the monitored telephone 
calls that bears on Mr. Carr? 

Mr. Wetcnu. Oh, yes. 

Senator Jackson. I merely make the point. Is the testimony 
all in? 

Mr. Wercn. It is not. 

Senator Jac a I will say this, Mr. Welch: T think the evidence 
to date on Mr. Carr is pretty weak. Iam being absolutely fair. But 
I want to be fair to you, sir, in inquiring whether you have your case 

all in. I merely make the inquiry, Mr. Chairman, whether the 
motion is made before all the evidence i is heard. I think it is pretty 
important and I ask of Mr. Welch now, do you consider the monitored 
phone calls a part of your case with reference now to Mr. Carr? 

Mr. Wercu. Yes. One monitored phone call, at least—and I am 
informed by Mr. St. Clair, who has dealt more closely with the mon- 
itored phone calls than I have, possibly more directly involve Mr. Carr. 

I wish to say a word to my friend, Senator Dirksen, whose voice 
] always so much envy, you don’t strike me, Senator, as being open 
to conversion. I am afraid I may not wish your vote. But I do 
wish to point out to you that it is possible to cooperate in a plan by 
mere silence. If I were to meet you tonight in some dark alley and 
relieve you of your wallet and had with me that strong, silent char- 
acter St. Clair, St. Clair would be a participant in the holdup and 
vou know as well as I what the consequences would be. But it isn’t 
merely that. 

I say that the train ride in which you introduced the scotch that 
I don’t find in the evidence, and in which Mr. Carr says, however 
softly, “Mr. Adams, as long as Schine’s assignment isn’t satisfactory, 
the Army is in for trouble,” as a lawyer, sir, I say to you you cannot 
direct a verdict in the face of that evidence. 

I observe a nod from a lawyer whose opinion I respect, although 
I differ with his polities. 

Let me say this, Senator: If at the close of the case Mr, Carr is 
found free of all fault by you, you will see me advancing toward him 
smilingly. I have, sir, a genius for losing cases. I wish, however, 
not to lose them until the evidence is in. 

Senator Dirksen. Mr. Chairman? Bear with me one moment 
while I make a comment. Well, Mr. Welch, I don’t know about 
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meeting some robber in a dark alley, with that strong silent charac- 
ter Mr. St. Clair, who would come to the rescue. But that, of course, 
would refer to a criminal perpetration, which is certainly not before 
us. Here are charges that embrace no incident, no misdemeanor, no 
felony. Here you have charged a member of the committee staff 
with undue and improper influence. I have been waiting for the 
proof, and it has not come. And certainly it is within the province 
of any judge, when the proof has not sustained the charge, to direct 
a verdict, and that is precisely what is being done here. The court 
doesn’t have to wait for the end of the proceeding. It can remove 
the cloud from the litigant or a participant or even from one charged 
with criminality, when it appears to the court that that should be 
done, and that is precisely what is before us today. You charged 
eflirmatively in your statement that there was improper influence on 
the part of Mr. Carr. You come now and say that by his silence he 
may have given consent. I simply do notagree. It was your respon- 
sibility to make an affirmative case to this committee sitting as a 
jury, and you have utterly failed to do so in my judgment. 

For that reason, I gladly sustain the motion that is before us. 

Mr. Wetcn. One more word. Let us not forget that Mr. Carr made 
charges against Mr. Stevensand Adams. He charged them with black- 
mail. He charged them with the hostage theory, and he in one of his 
memoranda made that incredible charge that Stevens said he would 
sell the Navy and Air Force down the river, and supply the witnesses 
that would sink the other two services if they would only let go of 
the Army. That abominable charge, if you will permit me to say 
so, is a charge originated by Mr. Carr, and that will stand in this 
record in the typewriting when those memoranda are in the case. I say 
I wish to cross-examine him on that charge. 

Senator McCarrny. Mr. Chairman # 

Senator Munpr. Senator McCarthy ? 

Senator McCarruy. Mr. Chairman, first I would like to, if I might, 
correct a phrase that has been used so often here inadvertently, and it 
has been used by myself a number of times. We referred to the Army. 
I think it should be made very clear that this is not the Army that is 
involved. It is a few little men from the Pentagon, woefully not in 
uniform. Mr. Chairman, when I asked Mr. Frank Carr to come with 
this committee, he was then in charge of the subversive group of the 
FBI over in New York. He was a supervisor of some of their most 
highly trained investigators, approximately 200 in number, all investi- 
gating communism, treason, subversion, and at that time I told Mr. 
Carr that he would be thoroughly smeared, he would be accused of 
everything on earth if he came with this committee. From past expe- 
rience I know that to be true. I think it is very fortunate, and I think 
Mr. Welch has performed a service to Mr. Carr and the American 
people, by having this smear with a jury of 5 or 10 million people. 
I think Mr. Welch underestimates the intelligence of this jury. 

They know that while you issued charges, normal charges, in writ- 
ing, not on the spur of the moment—signed by Mr. Welch—acquiesced 
in by the other civilians in the Pentagon, you charge Mr. Carr with 
making threats, and almost everything in the book. You knew that 
if we believed those charges, it would mean the reputation, it would 
mean the job of Mr. Frank Carr. There was no doubt in your mind 
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about that, Mr. Welch, no doubt in the minds of your clients, Mr. 
Adams and Mr. Stevens. 

Now when your case is over, when your evidence is all in, when you 
can find nothing against Frank Carr, you have no evidence against 
him, except you say in answer to Senator Jackson’s question maybe the 
monitored phone calls might produce something—you know the only 
monitored phone calls were the calls monitored by Mr. Adams after 
I refused to accede to the blackmail atiempts. You know they were 
self-serving, you know Mr. Adams testified to those in detail, so you 
know there is nothing new. 

This isa new ruse. May I say to the Chair and to the Senators, as a 
judge I have seen many dishonest attempts by clever little lawyers 
to smear and distort the facts. But in all my record as a judge, as 
head of this committee, I have never in my life seen a man do what 
Mr. Welch is doing now, namely, after he admits he has no evidence, 
- still tries to tell 10 million people in the television audience that 

. Frank Carr here, with the tremendous record he has, the most out- 

ue voung man I have ever seen, with the most outstanding rec- 
ord, he still Says, “Well, let’s kee p him in here. M: Lybe somehow, some , 
pla ‘e, sometime, we can get the re putation and the job of this man.’ 
[ may say that Mr. Welch, Mr. Chairman, has I think perhaps 
civen a new name to hearings. They should be labeled from now on, 
if he is directing the case, and I emphasize not the Army, directing 
the case of these few little civilians in the Pentagon, they should be 
labeled “smearings” instead of “hearings.” 

And again in conclusion, Mr. Chairman, I sincerely hope that all 
of us, including myself, I have been guilty of it a number of times, 
that we don’t refer to'this as the Army case, because this is not the 
Army case, and I know from the calls I get that a great number of 
combat men in the military get awfully sick away down deep inside 
when they hear this effort to cover up Communists being labeled as 
an Army case. 

Senator Munpr. The Chair would like to say this, before voting, 
because he at one time before listened to the persuasive powers of Mr. 
Welch and voted with him in a very important decision, at which 
time the Chair departed from his Republican brethren and voted 
with the Democratic members of this committee, because he felt the 
Democratic members of this committee were right, and he felt that 
Mr. Welch had reported a position of his client which the Chair sus- 
tained in the interest of justice and fairness. 

He has again listened to Mr. Welch. He finds him a bit less persua- 
sive today than in his earlier endeavor to persuade the Chair. I think 
the Chair should explain to Mr. Welch why is not quite as persuasive 
with the Chair today as formerly. 

In the first place, the Chair devoted the better part of 2 days to 
interrogating Secretary Stevens about any specific charge he cared 
to make against Mr. Carr. And at the conclusion, in substance, Sec- 
retary Stevens said; 


If I were the jury, on the basis of my testimony alone I would acquit Mr. Carr. 


But he implied Mr. Adams might have some very destructive and 
pointed and specific testimony against Mr. Carr. So the Chair de- 
voted the better part of 2 days to interrogating Mr, Adams about Mr. 
Carr. He went specifically into the four points that you mentioned, 
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the train ride, the Sioux Falls calls, the Amherst call, and the meeting 
in the Methodist Building. And at the conclusion of long col- 
Joquies, which you did not ‘read today, for lack of time—at the con- 
clusion of those long colloquies—he asked Mr. Adams specifically in 
each instance whether he considered anything that was done in con- 
nection with any of those four contacts to be in the nature of im- 
proper means to influence the Army in the direction of granting 
favors to Mr. Schine or in any other direction. And each time un- 
der oath Mr. Adams said “No”. 

Then he said late, as you have said even more belatedly, that he 
felt, however, that perhaps in the memoranda issued on Ms irch 11 there 
was something to incriminate Mr. Carr. That was not very per- 
suasive when Mr. Adams said it, Mr. Welch, nor when you said it, 
because I knew, and he knew, and you know that at the time you pre- 
pared your carefully drawn set of specifications to which you signed 
your name, which it was testified you prepared after consultation with 
the rec ords of the principals, not one single mention was made of the 
memoranda on which you _ propose to ‘indict Frank Carr. Nor can 
I be as much persuaded as I might be about this new suggestion that 
perhaps you now have found something which will indict Frank Carr. 

Perhaps there is something in a monitored telephone call between 
Mr. Adams, who testified he ‘found nothing up until March 11, which 
would indict Mr. Carr, in the face of the testimony of Mr. Adams that 
he found nothing before March 11 with which he could quarrel seri- 
ously concerning the proper conduct record of Mr. Carr. 

I am not too much persuaded by your expression of the hope that 
these calls, when they are entered, will disclose such a fact. 

But for your solace, Mr. Welch, may I say this: You are not before 
a judicial tribunal. You are before a committee of the Senate. Any 
action that the Senate takes is reversible. If we make an error in 
voting now to dismiss Mr. Carr 9s a witness and Mr. Hensel as a 
witness, if it develops that you can in fact elicit from the friends of 
Frank Carr statements with which to indict him which you could not 
produce by consultation with those who proposed to be against him, 
then of course we can reverse our position en the basis of such 
evidence. 

On the basis of the full story as told up to now, and your complete 
failure to specify a single direct charge against Mr. Carr of improper 
behavior, the Chair feels that in common justice he should vote at 
this time, at the conclusion of your case, certainly, to dismiss him as 
a witness and to dismiss the charges—subject to reversal if in fact, as 
I suggest, you succeed in getting from his friends who are about to be 
the witnesses evidence against him which you could not produce by 
putting your own people ¢ on the stand. 

May I suggest finally that I think it is very important that when 

e have a man of the importance of Mr. Hensel, who is needed in 
the Defense Establishment, for whom there has been no charge sub- 
stantiated, on whom the committee has already ruled that the basic 
and most serious charges cannot be considered because they are beyond 
the purview of this controversy, dealing with incidents some 10°years 
ago—the Chair does not propose to be goaded into extending these 
hearings and prolonging them and bringing i in additional witnesses 
when those presenting the charges against Mr. Hensel are perfectly 
willing to see them adjudicated in this way. 
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Both of those statements are made to you, Mr. Welch, in the hope 
that they may give you some comfort by virtue of the fact that sena- 
torial bodies do sometimes reverse themselves, perhaps more fre- 
quently than judicial tribunals, 

Senator Porrer. Mr. Chairman. 

Senator Munpr. Senator Potter? 

Senator Porrer. Mr. Chairman, I am convinced that the Army’s 
case was very well presented by Secretary of the Army Stevens and 
Counsel John Adams. I think the other collateral witnesses added 
little to the testimony that the Army presented. 

I concur and I think the concurrence has also been expressed by 
at least one member on the other side of the aisle, Senator Jackson, 
e I recall a porpenes account over the weekend—that at best the 

‘ase against Mr. Carr is exceedingly weak. 

The Army has more or less presented its case against the three 
principals—Senator McCarthy, Mr. Cohn, and Mr. Carr. It would 
seem to me that Mr. Carr as a witness would add little unless Senator 
McCarthy or Mr. Cohn brought into testimony the memoranda which 
you mentioned. If they fail to bring into evidence and testify on 
the memoranda from Mr. Carr, then I would say that the impor- 
tance of Mr. Carr as a principal witness certainly is not great. 

However, if Senator McCarthy or Mr. Cohn, in the course of their 
testimony, bring in the memoranda from Mr. Carr, then I would 
say that you would have a perfect right and the committee would be 
bound to offer Mr. Carr as a witness in that respect. 

But until that is done, I would say that his position would be the 
same as Mr. Hensel’s. The charges against Mr. Hensel have not 
been brought in. If they were brought in, I am certain that Mr. 
Hensel would want to be a witness. But if they are not a part of 
the testimony, it is the duty of the person who makes the charges to 
offer evidence, and what he fails to offer in evidence, irrespective 
of public statements that are made, is not to be considered as part 
of this controversy. 

So at this point I would say that since the charges made are not 
substantiated by proof in this hearing, when the charges against Mr. 
Carr at this time are not substantiated, both Mr. Hensel and Mr. Carr 
should be excused as principals—with one proviso, however, that in 
case, during the course of the testimony of Senator McCarthy and 
Mr. Cohn, the memoranda of Mr. Carr are used as part of their testi- 
mony, Mr. Carr then should be submitted as a collateral witness, 

Senator Munpr. Does any other Senator desire to speak ? 

Senator McCietian. I want to say one thing, Mr. Chairman: I 
don’t want Mr. Welch to get any false hopes that there will be any 
reversal. This is going to be final, and he is going to be eliminated. 
I want to say I agree with you. You say you | do not agree with my 
politics. That is your privilege. But I want to say I agree with you 
as to the merits of the case. I do not mean that I would vote to 
sustain it after all the evidence is in, but as a lawyer I believe I know, 

taking into account the memoranda that have been issued publicly, 
certainly he is still a proper party to this proceeding until all the 
testimony isin. I agree with you. 

The first thing I s said with respect to this motion was that the two 
issues in the motion should be severed, should be offered separately, 
and I made that request. But I don’t ‘think it will make any differ- 
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ence. I think the vote is going to be just the same anyway. Maybe 
it will shorten it. I want to say that I have never before seen a case 
dismissed where the accusing party was in court and refusing to with- 
draw the charges where the charges actually made a case if sustained 
by evidence. 

Gentlemen, you are not deceiving the American people, this great 
jury that you have heard of, watching these proceedings. Here are 
the serious, damnable charges being made against Mr. Hensel, and 
you have the accusers right here in the room, “apparently tacitly con- 
senting to the dismissal of those charges when, if they ought to be 
dismissed, they ought to be dismissed by those who made the charges 
stepping up here and publicly withdrawing them. 

Senator Munpr. Senator Symington, 

Senator Symrneron. I will be glad to yield to Mr. Welch. He was 
kind enough to yield to me. 

Mr. Wexcu. Oh, no, Senator. 

Senator SyMINGTON. Mr. Chairman, then I will proceed. 

I would like to ask would the Chairman consider a question of fur- 
ther vote? I would like to ask a question. 

Senator Munpt. Go ahead. 

Senator Symineron. While I would very much like to ask a ques- 
ton, I don’t want to goad you about it. 

Senator Munpr. I don’t object to being goaded. Go ahead, whether 
it i is a goad or not. 

Senator Symineron. Maybe it isa sheep. I don’t want to get your 
“voad.” In any case, I would like to ask this question: Do you intend 
to vote to call Mr. Carr as a witness? 

Senator Munpr. Not unless some evidence is made against him. If 
there is some evidence against him, then I can say I can reverse my 
position. 

Senator Symrncton. What you are really doing 

Senator Munpr. Wait a moment. I am not going to vote to call 
all the Americans into assembly before this committee, which is trying 
to expedite these hearings, unless there is some evidence adduced 

against them. 

“Senator SYMINGTON. Now, Mr. Chairman, I want to be sure I un- 
derstand your position. Mr. Carr is, has, accused the Army of trying 
to blackmail him. He states: 





I am convinced that they will keep right on trying to blackmail us as long 
as Schine is in the Army. 

This is a memorandum of December 9, which was written to Senator 
McCarthy from Mr. Carr. Don’t you think that we should have the 
right to question Mr. Carr about that ? 

Senator Munpt. We have a right to question him on anything that 
is before this committee in the nature of sworn testimony. If it 
comes in, you certainly have. 

Senator Symrneton. These are charges. This isn’t sworn testi- 
mony. I would like to ask the Chairman again. Will he call Mr. 
Carr asa witness. Will he agree to before this vote? 

Senator Munpr. The Chair is concerned, as he has said many, many 
times, only with sworn testimony. He does not propose to follow ail 
the newspaper reports on these hearings down to the last minute. 
But he is entirely convinced that any sworn testimony should be cross- 
examined. He has taken that position from the very start. 
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Senator Symrneton. Mr. os man, these hearings are being called 
because of these charges. Mr. Carr has stated that the Army was 
blackmailing the committee. On that basis, wouldn’t he agree that 
Mr. Carr should be called before this committee? 

Senator Munpt. May the Chair state that none of the charges, so- 
called, prepared by either entity to the dispute, have been entered into 
the record of the hearing. All we have is sworn testimony. We have 
provided 20 days, or more than 20 days, for the Stevens-Adams side 
presentation of the case. 

Senator Jackson. May I call to your attention, do you remember 
my true-false questions, when I asked Mr. Stevens on this very point, 
and he denied under oath that such a blackmailing attempt had been 
made? I am sure I asked that. I will have to iook up the record. 
Are you going to not permit the other side to deny it under oath? 
W - at is the point of asking these questions ¢ 

enator Munpr. There has been no sworn testimony that I know 
on ‘che part of either Mr. Adams or Mr, Stevens or anybody else. 

Senator Jackson. Secretary Stevens denied it under oath. 

Senator Munpr. The Chair does not mind being asked questions, 
but if he is not going to be permitted to answer them, it seems 

Senator Jackson. If the charges are being put to a person, shouldn’t 
the person who made the charges against them be given an opportunity 
to deny or admit them? I never “heard of such a thing. 

Senator Symrneton. Mr. Chairman, this is a very serious matter. 
It looks to me as if a deliberate effort is being made by the majority 
in the committee to prevent Frank Carr from taking the stand in 
order to be examined by the Army. That is the reason for these 
hearings. You didn’t have any sworn testimony when you started 
these he: ar ings, and you put the others on the stand. Now, I would 
like to ask a question before this vote so we will understand whether 
this is 3 slick whitewash, in my opinion, or not. Do you intend to 

call Mr. Carr before this committee if it is the request of Army counsel 
ths it he be called in order to give the truth to the people? 

Senator Munpt. The Chair has said he stands ready to reverse any 
position he takes providing the Army under oath brings some charges 
against him. 

Senator Symrneron. If you say reversed, does that mean at the 
present time you would vote against calling Mr. Carr as a witness in 
this case? 

Senator Munpr. On the basis of the failure to produce any evidence 
against him under oath iow, the answer is “Yes.” 

Senator Jackson. Weren't the hearings started, Mr. Chairman, on 
the basis of these allegations? I don’t know what we are here for if it 
wasn’t for the basis of these allegations. I wouldn’t have asked these 
questions. I assumed that the “charges made represented the views 
of the individuals who signed them. And on the basis of that, I put 
a lot of questions. I think that particularly in this particular si situa- 
tion we asked the Secretary of the Army specifically whether the 
statements referred to by Senator Symington in the memorandum of 
December 9 were true or false, and it would seem to me that the other 
party ought to respond. I just don’t understand this at all. 

Senator Symineron. Mr. Chairman, this is a very serious matter, 
I repeat. If I may read from the letter of December 9, 1953. Mr. 
Carr, to Senator McCarthy: 
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What I want to tell you is that I am getting fed up with the way the Army 
is trying to use Schine as a hostage to pressure us to stop our hearings on the 
Army. Again today John Adams came down here after the hearing and, using 
clever phrases, tried to find out “What is there in it for us” if he and Stevens 
did something for Schine. 


That is in the same memorandum, I repeat, that he said: 


I am convinced that they will keep right on trying to blackmail us as long as 
Schine is in the Army, 

Now, for the 21 days we have heard the Army trying to defend 
itself against these charges and, as I get your position, as chairman 
of this committee, you are now taking a position that you do not feel 
at this time that Mr. Carr should be called before this committee in 
order to get the truth, is that correct, sir? 

Senator Munpr. The answer to your question is emphatically it is 
not correct. 

Senator Symineron. Would you say whether you will vote to call 

Mr. Carr before this committee, before we vote to make him a prin- 
cipal or not to make him a principal? 

Senator Munpt. The Chair will be happy to reiterate the reply he 
made to the same question a minute ago. He gives the same answer. 

Senator Symineton. Can I hear that, sir? 

Senator Munpr. Certainly. The Chair will vote to call Mr. Carr 
if there is substantial evidence, if there is sworn testimony presented 
against him. These presentations on behalf of Mr. Adams and Mr. 
Stevens have been given under oath. The Chair has said he does not 
propose to pursue newspaper comments about Mr. Hensel or news- 
paper stories about Mr. Carr, or any other newspaper stories, except 
those that desire to make under oath specific charges which have to 
be entered. 

Mr. Symrneron. One more question, Mr. Chairman, on this sub- 
ject: Do you believe that to date there has not been enough evidence 
to justify calling Mr. Carr, despite the memorandum that was put 
into evidence by Senator McCarthy and Mr. Cohn and Mr. Carr? 

Senator Munor. The Chair will say more concisely now, I hope, 
what he said at great length sometime ago, that on the basis of the 
sworn testimony ‘of Mr. Stev ens, and Mr. Adams, and on the basis 
of the case presented by Mr. Welch, he finds no specific charge of 
any kind made against Mr. Carr indicating that he was improperly 
endeavoring to influence the Army. 

Senator Jackson. May I call this to the Chair’s attention. The 
Secretary of the Army and, I believe, Mr. Adams—I put the same 
question to both—have testified under oath that the allegation by 
Mr. Carr in the memorandum of December 9 is false. 

Now, that means that someone is not telling the truth. The Chair 
or this committee is going to be in the position that they are not going 
to hear the other side of it. And may I add this, may I add this, Mr. 
Chairman: It is significant. There are 2 sides in each 1 of these 
situations. First, there is a denial by the principal, and ee they 
assert affirmative charges. Are you going to deny Mr. Carr the 
right to offer proof that Mr. Schine was being held as a hostage? 
That is his charge in the memorandum. Is it “withdrawn ? 

Mr. Coun. Mr. Chairman. 

I haven’t said anything, sir, for a number of hours. I have been 
waiting to be called as a witness. I think, sir, if I could be called 
as a witness, I am ready, willing, and able, I hope, sir, to answer 
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practically all of the questions which Mr. Symington and Mr. Jack- 
son have raised about the issues in this case. I am ready to do that. 
I think, sir, we might save an awful lot of time if I could be permitted 
to do that. 

Senator Syminetron. Mr. Chairman. 

Senator Munpr. Are you ready to vote? 

Senator SymrneTon. I am not ready to vote. If I may comment 
about this matter; I have respect for Mr. Cohn’s ability as a lawyer, 
and I am sure that some of these questions he could clarify. Sut 
the plain facts are that Senator Jackson asked the Secretary of the 

Army whether the charges made by Mr. Carr, produced as evidence 
in this courtroom, or in this hearing, under oath, were true or false. 
And Secretary Stevens said they were false. 

Therefore, he has accused Mr. Carr of making false untruthful 
statements. It seems to me absolutely incredible that at this time, 
if we are going to relieve Mr. Carr as a principal in this case, you, 
as chairman of this committee, with the dignity and the integrity of 
the United States Senate at stake, are not willing to say that regard- 
less of whether he is or is not eliminated as a principal, you will 
vote with the three Democratic members of this committee to see 
that he is summoned as a witness. I ask you again, with deep respect 
and sincerity, please, to say that regardless of w hether he is or is not 
voted out as a principal, that you will vote with us to call him as a 
witness, even if just as a plain ancillary witness? 

Mr. Wetcn. Mr. Chairman. 

Senator Munpr. Mr. Welch? 

Mr. Wetcn. I had hoped I was through. 

Senator Munpr. I am glad to recognize you again. 

Mr. Wetcu. I am confident, Senator Symington, that this com- 
mittee will not at this moment w ish to take that second step. I think 
I can count votes, and I think I observe Mr. Carr disappearing as a 
principal in the case. Certainly there are enough lawyers in this 
room and in this country who hear my voice who will know this sim- 
ple thing: that when he sat in a room in which Cohn said something 
and Stevens said something, we are entitled to have the version of the 
strong, silent man who sat and listened. Maybe he will help me some. 
Maybe he will hurt me some. But his recollection as he sat and listened 
so perfectly as he did, is material in this courtroom. 

Nothing, Mr. Chairman, is more familiar to lawyers than this, that 
if there is a witness in the control of one party who could give ma- 
terial evidence and isn’t called, the other party may say, “You may 
draw the conclusion, Mr. Foreman and gentlemen, that if he had been 
called he would have hurt the man who didn’t call him.” Everybody 
knows that. 

I beg of you. I can take one stab in the heart a day. I can see Mr. 
Carr go out as a principal if I have to. 

Senator Potter, I couldn’t believe, sir, you were going to announce 
your vote as you have, but I think you have done so. 

May I say sadly, gentlemen, that it seems strange to me that these 
Republican lips ‘of mine, Republican for 64 years, with the single 
exception of Al Smith, whom I admired—that these lips can convince 
only Democrats, my natural enemies, and that the Republicans, whom 
I love and cherish, find my words are dust and ashes. 

Senator Munor. Senator Dirksen? 
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Senator Dirksen. Mr. Chairman, it is quite evident now that the 
new charge against Frank Carr is guilt by silence. Everybody must 
assume his responsibility in public service by letting the country know 
how he votes. No one needs to be solicitous, Mr. Welch, or may I say 
to my colleague on the left side of the chairman, about my political 
skin. I have never ducked a vote and a responsibility. I think this 
is a duty on the part of the committee. 

Mr. Chairman, it has been thoroughly ventilated. I suggest we vote. 

Senator Symrneron. Mr. Chairman. 

Senator Munpr. Are you ready to vote? 

Senator Symrneton. No. I want to ask one more question before 
the vote, for the record. 

I was a little mixed up about who had signed on the monitored tele- 
phone conversations. I am beginning to ‘think maybe they are dis- 
appearing with Mr. Carr. Would you be good enough to tell the 
committee who has agreed to put the monitored calls into the hearings 
and who has not, as a result of the executive hearing this afternoon ¢ 

Senator Munpr. The Chair stated to the best of his recollection 
immediately after the meeting what had taken place. I believe that 
T am correct in my statement that on the basis of the previous agree- 
ment, the telephone calls involving Mr. Carr and Mr. McCarthy and 
Mr. Cohn have been delivered to the counsel; that on the basis of 7 
signatures made by the 7 members of this committee this noon, Mr. 
Welch has agreed to deliver to the counsel immediately after this 
meeting the telephone conversations involving the members of this 
subcommittee, so that counsel tonight will have available all of the 
transcripts and be able to report back on those that are relevant so 
they can be introduced in evidence. 

Senator Symrneron. That was not my question, Mr. Chairman. 
My question was that the agreement which Mr. Welch signed and 
gave—I know the three Democratic members signed it. I believe 1 
saw you sign it. I would request that you ask all the principals if they 
have signed the memorandum that was given us today. I do not 
know whether the other Senators on the ‘Republican side have. 

Senator Munpr. The Chair has already announced that it was 
signed by the seven os of this committee, by Mr. Adams, by 
Mr. Stevens, and by nobody else. 

Senator Symineton. Was it signed by Senator McCarthy ? 

Senator Munpr. It has been signed by nobody else. 

Senator Srmrneron. Or Mr. Schine? 

Senator Munpr. It had been signed by nobody except Stevens, 
Adams, and the seven members of the committee. 

Senator Symineron. Before we start moving around with the tele- 
phone calls, may I ask that you ask the other principals, at least the 
ones that are here, whether or not they signed the monitored tele- 
phone calls? I think this goes in with the question of getting the 
evidence based on the vote in \ respect of Mr. Carr. 

Senator McCarruy. Mr. Chairman, I am getting awfully weary 
of this filibustering here. Mr. Symington knows, there is no doubt 
in his mind, that my monitored calls were made av ‘ailable, Mr. Cohn’s 
were made available, Mr. Carr’s were made available to Mr. Jenkins. 
He knows also that in executive session today—he was there—that it 
was agreed that all other monitored calls be given to Mr. Jenkins, 
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and Mr. Jenkins and his staff go over those calls and decide which ones 
should be in evidence. 

I just wonder if we couldn’t get rid of this filibuster and have a vote 
and get Mr. Cohn on the stand, and get some of these facts. I have 
heard so many people saying they want to see Cohn and McCarthy 
on the witness stand under oath, I just don’t like to see them filibus- 
tered off now. 

Senator Symrnctron. May I ask a question? 

Senator Munpr. The discussion must be devoted to the motion. 

Senator Symineron. The question I would like to ask Senator Mc- 
Carthy—and I honestly don’t know it and I went to the executive 

session—is whether he has signed the paper along with the rest of us 
to put the monitored calls into the record, 

Senator McCartny. Senator Symington, you do know, if I may 
correct you. You know, Stu, that I signed a paper 3 weeks ago al- 
lowing Mr. Jenkins to ret my monitored calls. You also know that we 
discussed that in detail tod: ay, and I wouldn’t discuss an executive 
session except that you are asking me to. We discussed the matter in 
detail today, and it was agreed that all phone calls should go to 
Mr. Jenkins and that after he makes up his mind and wants to make 
recommendations to the committee as to which ones are properly part 
of the evidence, then we meet again and vote those in evidence that we 
— ‘© proper. 

As I have said before, I want all the phone calls in. Even if we 
are @ pre ‘vented from getting all of them in, 1 think that I will go on 
getting even the abbreviated calls in. 

I am waiting for Mr. Jenkins to get your calls, as he has had mine 
for 3 weeks. Mr. Welch has had mine. I assume Mr. Welch having 
had them, there isn’t anything very secret about those phone calls any 
more. 

Senator Symineton. Could I ask one more question, and that is, 
Senator, Did you sign the paper that the rest of us signed today ¢ 

Senator McCarruy. No. I signed it long before you did, Senator. 

Senator Symineton. That is a different one. This is to make it 
public record. 

Senator McCarrny, Senator, let’s not waste time. You know I did 
not sign the paper. You saw it. 

Senator Symineton. I did not know it, because I was told by the 
chairman that he thought you had. 

Senator Munpr. Wait a minute. The Chair announced openly and 
yublicly, to keep the record straight, that it was signed by the 7 mem- 
ers of the subcommittee. The Chair does not like to have the Senator 
from Missouri misrepresent what he said. It is in the record. The 

Chair never made a statement of that kind, and the Senator should 
know it. 

Senator Symrneton. My belief is that the Chair gave me the im- 
pression that everybody had signed today except Mr. Schine, who 
was not here. 

Senator Munot. I suggest the Senator read the record of what the 
Chair announced publicly. He did not talk privately with anybody. 
Senator Symineron, I stand corrected, if I am wrong about that. 

Senator McCarruy. Could I answer your question, Senator 
Symington ? 

Senator Symineton. Yes. 
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Senator McCarruy. The answer is, I did not sign the document you 
signed today. I signed one 3 weeks before you did. Couldn’t we pos- 
sibly get a vote on this and go on with the hearing? 

Senator Symineron. I would be glad to, but I would like to say that 
the reason I didn’t sign it some days ago, and that the other Demo- 
cratic members didn’t s sign it, was that it was for release to the counsel 
only and not to the public as a matter of the record. The statement 
that was drawn up by Mr. Welch today was a statement that released 
all the monitored calls for the record, to the public. I am sorry that 
I did not understand at the executive hearing and that I did not under- 
stand when I asked Chairman Mundt. I thought he said that every- 
body had signed but Private Schine. 

Senator Munpr. You will read in the record what I said. I said 
it openly in the record. Are we ready to vote? 

Mr. Bryan. Mr. Chairman, before you vote, sir, may I be heard? 
May I be heard for one brief interval ? 

Senator Munpr. All right. 

Mr. Bryan. I want to make this entirely clear to this committee and 
the American public before this vote is taken. Mr. Hensel, regardless 
of what vote is taken in this committee, stands ready and willing to 
appear before this committee at any time. If at any time, there is any 
material introduced in this record which should affect Mr. Hensel in 
any invidious fashion or purport, Mr. Hensel will come to this com- 
mittee and ask to be heard before this committee in no uncertain terms. 
Now, let’s get that clear. 

Senator Munpr. As the Chair already stated, Mr. Bryan, perhaps 
you didn’t hear him, that if there is evidence produced under oath by 
any of these parties, the committee certainly will call the witnesses. 
These actions are reversible. You have stated that position now, and 
made it very clear, and we accept it. 

Mr. Bryan. I want to say one more thing. and that is this: I do 
not want this committee vote and my client does not want this com- 
mittee vote, to be given on any basis that he is seeking to escape from 
the responsibility for answer ing any charges of any kind made against 
him. 1 want this committee to understand when it votes that if this 
committee decides that these charges against Mr. Hensel should be 
dropped at this time, and Mr. Hensel vindicated Mr. Hensel necessarily 
will accept that vindication. But I make no plea to this committee 
other than the plea to vote justly and fairly, and to give Mr. Hensel 
whatever they vote they think should be given to him and none other. 

Senator Munpr. Are you ready for the vote? The Chair suggests a 
roll call. You have heard the motion made by Senator Dworshak and 
seconded by Senator Dirksen. I do not need to restate it. Those in 
favor will say “Aye.” Those opposed, “No. 

Senator McClellan? 

Senator McCretxian. No. 

Senator Munpr. Senator Dirksen? 

Senator Drrxsen. Aye. 

Senator Munopr. Senator Symington? 

Senator Syminoton. No. 

Senator Munpr. Senator Potter? 

Senator Porrer. Aye. 

Senator Munpr. Senator Jackson? 

Senator Jackson. No. 
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Senator Munpr. Senator Dworshak ? 

Senator Dworswak. Aye. 

Senator Munpr. The Chair votes “Aye.” The motion is carried. 
Mr. Cohn will come to the stand. 

Mr. Jenkins. Mr. Chairman, I desire to call as the first witness for 
Senator McCarthy and Mr. Cohn, Mr. Roy M. Cohn. 

Seaator McCrenian. Mr. Chairman, I make a substitute motion, 
or I offer a motion, that Mr. Carr be called as the first witness instead 
of Mr. Cohn. Let’s settle it right now. 

Senator Symineron. Mr, Chairman, I second that motion. 

Senator Munpt. Are you ready for the vote? 

Those in favor will say “Aye.” 

Senator McCieniaAn. Call the roll. 

Senator Munpr. Senator McClellan? 

Senator McC.Letian. Aye. 

Senator Munpr. Senator Dirksen ? 

Senator Dirksen. No. 

Senator Munpr. Senator Jackson? 

Senator Jackson. Aye. 

Senator Munpr. Senator Potter? 

Senator Porrrer. No. 

Senator Munpr. Senator Symington? 

Senator Symineron. Aye. 

Senator Munpr. Senator Dworshak? 

Senator DworsHak. No. 

Senator Munpr. The Chair votes no. 

The motion is lost. 

Mr. Cohn? 

Senator McCarruy. Mr. Chairman, just 10 seconds. 

Mr. Carr has asked me to tell you that he has refrained from 
making any speeches here because he takes the position that he will 
always follow the orders of the chairman of this committee, Senator 
Mundt, and he will, if called by the chairman, appear; if not called 
by the chairman, he will not appear. 

Senator Munpr. Very well. 

The Chair has already announced that if those representing the 
Stevens-Adams side of the case make charges against him, he will be 
called, if the charges are made under oath. 

Mr. ( ‘ohn, you will stand and be sworn. Do you solemnly swear the 
testimony you are about to give will be the truth, the whole truth, and 
nothing but the truth, so help you God? 

Mr. Conn. I do, sir. 


TESTIMONY OF ROY M. COHN 


Mr. Weicu. Mr. Chairman, before I vacate this chair that I have 
occupied so long, I would like to say that it will, I think, be necessary 
for Mr. Carr to remain in the room, because I am very confident that 
there will be numerous occasions on which I shall now be forced to 
ask the witness to confer with him and secure answers to questions, 

Senator Munpr. That can be arranged. 

Mr. Coun. Mr. Chairman, on that point, sir, I might say Frank 
is right downstairs, as you know, and he can be here in 2 minutes? 
notice at any time to give us any information Mr. Welch might want. 
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Senator Munotr. The Chair would like to add that one reason he 
voted as he did to expedite these hearings as much as he could by 
throwing out the evidence which has not been testified to under oath, 
was that both Mr. Hensel and Mr. Carr could get back to the very 
important work in which they are respectively engaged, Mr. Hensel 
in connection with the national defense, and Mr. Carr in connection 
with protecting our defense establishment against infiltration by 
Communists. 

I am talking about the commercial establishments. 

Mr. Jenkins? 

Mr. Jenkins. Mr. Chairman, Mr. Cohn has now been sworn as the 
first witness for Senator McCarthy and Mr. Cohn, joint defendants. 

Senator Symrneron. Mr. Chairman? May I just make one state- 
ment before we start this interrogation ? 

Mr. Jenxins. As far as I am concerned, Senator, certainly. 

Senator Syminaton. I said with respect to Mr. Hensel that I 
thought it ought to go to the full committee and if necessary to the 
floor of the Senate. I want to make it very clear that on the basis 
of the decision taken by this vote, I think this procedure is a white- 
wash, and I do not think we will get the truth. Therefore, I shall also 
take the question of Mr. Carr appearing before this committee before 
the floor of the United States Senate. 

Thank you, Mr. Chairman. 

Senator McCarruy. Mr. Chairman, that will be another good way 
of keeping this show on the road for a while. 

Senator Munpr. Mr. Jenkins? 

Mr. Jenkins. Mr. Chairman, we have now officially begun the testi- 
mony on the other side, Mr. Cohn having been sworn and having taken 
the witness stand. 

I observe that it is a quarter of 5 o’clock. That is within 15 minutes 
of quitting time. Mr. Cohn’s testimony will necessarily be lengthy. 
It is my suggestion that we defer the beginning of the direct examina- 
tion of the witness until tomorrow’s session. 

Senator Munpr. All right. It is unanimous. 

We will stand in recess until 10 o’clock tomorrow morning. 

(Whereupon, at 4:45 p. m., the hearing was recessed, to recon- 
vene at 10 a. m., Thursday, May 27, 1954.) 
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